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OTIS 


Shortening the Short Haul 


As demonstrating the possible freight handling economy of the 
two-story warehouse, consider this latest installation of the 


at the Third and Congress Streets, Detroit, Mich., terminal of 
the Pere Marquette Railroad. 


Here, by the use of a single machine thirty-eight feet long in a vertical rise 
of thirteen feet, the second floor is virtually brought down to the first floor 
level. The chain of the Inclined Elevator, moving continuously, carries in- 
tact from car to storage position all “overflow” packages to the second 
floor—and does it quickly, conveniently, economically. 

It is just such an installation as this that suggests the practicability and advisability of 
the compact two-story freight house and pier—a form of construction that in addition to 
effecting valuable land economy invariably brings about valuable time economy, the 


distance from loading to storage point being but one-half of the distance from loading 
to storage point when located on a single level. 


Your request will bring to you our booklet which explains in full the simple construction, 
low operating costs and many uses of the Inclined E evator. Write for it today. 


OTIS ELEVATOR COMPANY 


Eleventh Ave. & Twenty-sixth St., New York. 600 West Jackson Blvd., Chicago 


Offices in All Principal Cities in the World. 


s 


INCLINED ELEVATOR 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS. 


The National Industrial Traffic League. 
Object—The object of this league is to 
interchange ideas concern traffic mat- 

ters, to co-operate with 

Commerce Commission, state railroad 

commissions and transportation compa- 

pees in erstanding by tu and sec better un- 
eratanding by the public and the state and 
mal governments of the needs of the 
wate world; to secure proper | 

where deemed necessary, and the modifi- 

eation of present laws where considered 

harmful to the free interchange of com- 
merce; with the view to advance _ 
fact thes to promote, conserve and 

@ commercial and transporta' ion 


ey Bldg., 6 North 
La Salle St., Chicago. 
Officers. 
BE By WRG oka o cc dsieds vin aetss President 


Traffic Commissioner, Toledo Com- 
— Club, Toledo, Ohio. 
piiilitive. a da sheen aac Vice-President 
Caeinioatomas: Freight and Traffic 
Division, Chamber of Commerce, 
Indianapoli 
ry-Treasurer 


8s, Ind. 
Oscar F. Secreta: 
T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, 2 e 
Secretary 


David P, Chinblom.. 
6 North La Salle St., A**Snionee. 
, ed i Sa and Vehicle Agssocia- 
“ ws. By Evans, Freight Trf. Mar., 
American Trust Bldg., Chicago, DL 
National League of Commission Merchants 
of the as ed Hates. Fa Scales, 


4. Kea 


Pres. » Ill; French, Busi- 
eee r, 90 ‘West Broadway, New 
York. 

Northern Pine Manufacturers’ Associa- 
tien. H. 8S. Childs, S 


a ecy., 
Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
were Rock = s, ii, 


Ster! erling, Illinois. 

The Memphis Freight Bureau. L R. 
Donelson, Pres.; . G, Thomas, Vice- 
Pres. ; James Ss. ’ Davant, Commissioner, 
Memphis, Tenn, 

Traffic Bureau of Associated Industries, 
Central ne gg District. Knee- 
land Ball, Pre A. Smith, Vice- 
Pres.; W. B. "Cullen, Secy. and Traffic 
Director, Chicago. 


TRAFFIC CLUBS 


The Traffic Club of New York. W. C. 
Hope, Pres.; C. A. Swope, Secy. 
Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rochambeau, Secy. 
Traffic Club of Kansas City. Frank M. 
Cole, Pres.; Alfred A. W d, Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.: Samuel &. Li Secy.-Treas. 





bd Spokane Transportation ¢ Club. Chas. 
= G. Shinkle, Pres.; J. W. MacIntosh, 

ecy. 
7 Traffic Club of ye Fred Zim- 
es.; W. arton, Secy. 


erman, 
The Transportation Association of Chicago, 
E. MacNiven, Pres.; W. G. Johnson, 


Sec cy. 
The Traffic Club of Philadelphia. George 
J. Lincoln, Pres.; Don C. Hunter, @ecy. 
The Traffic Club of St, Louls. Oliver H. 
Greene, Pres.; W. S. Crillv, Secy.-Treas. 
The Traffic Club of Pittsburgh. J. F, 
Townsend, Pres.; D. L. Wells, Secy. 
The Transportation Club of Indianapolis. 
B®. C. Merritt, Pres.; L. E. Stone, Secy. 
The Traffic Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 


son, Secy. 

The Transportation Club of Loulsvilie. 
iene S. Gray, Pres.; S. J. McBride, 

jecy. 

The Transportation Club of E tolede. EB. 
D. Ryan, Pres.; Hi S. Fox, Secy. 

The Traffic Club’of Baltimore. J. 
Ryley, Pres.; C. Kaltler, Secy. 

The Traffic Club of Dallas. 'H. B. Lock- 


ett, Pres.; P. L. Wills, Secy 
Denver ggg Traffic Club. F. M. 
Andrews, Pres.; R. Flickinger, Secy. 


Washington Traffic Club. D. M. Fisher, 
Pres.; W. B. Peckham,. Secy. 

Transportation Club of Buffalo. John J. 
Mossman, Pres.; Henry Adema, Secy. 

The Traffic Club of Newark. F. E. Stone, 
Pres.; J. J. Kautzmann, Secy. 

The Transportation Club of Seattle. W. 
P. Lockwood, Pres.; F. C. Nessly, Secy.- 
Treas. 

The Transportation Club of Detroit, oo. 
Charles P. Hackett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San. Francisco. 
Thomas Finigan, Pres.; Theo. H. Ja- 
cobs, Secy. 

The Railroad Club of Kansas City, Mo. 
Wallace A. McGowan, Pres.; Claude 
Manlove, Secy. 

The Traffic and a yg en og Club of 
Birmingham. W. H. Johnston, Pres.; J. 
W. Bryan, Secy. 

The Traffic Club of Minneapolis. M. 8. 
Thurber, Pres.; BE. O. Fellows, Secy. 
Salt Lake van! Transportation Club. 
or Bamberger, Pres.; R. E. Row- 


Secy. 
Traffic Club ‘of Milwaukee. C. C. Backus, 
Prea.; F. i. T 
Lioyd P. 


‘aylor, Secy. 

Transportation Club of Lima, O. 
Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Fred M. Briggs, Pres.; As 
Greenley, Secy. and Treas. 


Vyatportation Ciub of Peorla. T. A. 
Grier, Pres.; C. H. Gillig, Secy. 
Traffic Club of Cleveland. J. W. Clark, 


Pres.; M. F. Doyle, Secy. 

Traffic Club of Erie, Pa. C. E. Rhodes, 
Pres.; M. W. Hismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. C. A. Thurston, Pres.; H. 
C. Smith, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. H. C. 
Avery, ; R. H. May, Secy. -Treas. 
The big on Club of Fort Worth. R. E. 

Lay, R. R. Wilson, Secy. 

The Traffic, Club of the Greater Dayton 
Association. J. W. Cobey, Chairman; 
E. G. Biechler, Secy. 

The Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 











July 17, 1915 THE TRAFFIC WORLD 97 


DIRECTORY OF ATTORNEYS inttsstere' Cotacece ‘commssion 


Charles Conradis Bruce Wyman Jean Paul Muller 
Practices before the COMMISSION PRACTICE ACCOUNTANT AND ATTORNEY-AT-LAW 
Interstate Commerce Commission CONSULTING COUNSEL 420-424 Woodward Bldg., Washington, D. C. 


Cases Involving Financial and Operating Analyses, 
418-480 South Market St., Chicago COMMERCE EXPERT Cost of Service Scho ond Goan a and other 


ATTORNEY AT LAW 
506-7-8-0-10 Colorado Bldg., Washingt D.C tion — State and Federal Commis- 
50 Congress St., Boston, Mass. 


| | Blackmar & Bundschu 
John B. Daish H. R. Small proven 
Interstate Commerce Cases only Practices Before the Interstate Suite 904 Commerce Building, Kansas City, Mo. 


Commerce Commission 
Special Attention to Rate Claims and 
008-608 Hibbs Bldg., Washington, D.C.) s456 14 pierce Blig., St. Louis, Mo. | practice Before Interstate Oemumeres Commision 


. Leslie J. L Rugh C. Smith 
Walter E. McCornack Maurice Trimble J ones former 0. 8A ett, former Asst. U. B. Atty. 


wemeely oe Se Interstate Commerce Com-| Interstate Commerce Commission and State Com- “Ty mit 
; Counselor at Law mission cases. Express cases a specialty. | simon ons & § th 


LAWYERS 
aceite 066 Fires National Bank Bldg., FS aedasoan Manager of United States Express Company. Mr. Bradley, formerly with Interstate Commerce 


Chicago, Ill. Goumuidion. and State Commissions. Commision, has charge of preparation 
2 Rector Street, New York, N. Y. Suite 1003-6 Republic Bldg., Kansas City,]Me 


C. D. Chamberlin W. 8S. Morris, Jr. 


Attorney at Law 
Attorney at law and Commerce B. G. Dahlberg Transportation Law and Interstate 
uns 


Commerce Cases 
COMMERCE EXPERT 
1019-1028 Rose Bldg. Cleveland, Ohio 610 Law Bldi., Norfolk, Va. 





ss Bobert W. Hall Watson & Abernethy §/Littleford, James, Ballard 


Licensed to practice in all Courts ATTORNEYS AT LAW & Frost 


805-6-7-8 Wi haildine D. C. 
Special attention to Interstate Com- Specialists in Commerce Cases — nti Onle 


Intersta 
merce Litigation 1601-20 Pioneer Bldg. St. Paul, Minn| sion terstate Co trade an seaets matters oaly 
517-520 Third National Bank Bldg. | 421 New York Life Bldg. Kansas City, Mo | #¢ Washington, D.C. offices. Francis B. James 


Counsel) in charge of Washington, D 
t. Louis, Missouri. offices, ee, where E. E. ) in chargo of Wanbingtes ant 
associa’ 


BARNARD &_ MILLER Hal H. Smith Jeffery and Campbell 


Of BRIEFS, ee OPINIONS in accordance le 

one aie oF Eee © Meteo (Beaumont, Smith & Harris) ote 
Will read proof, print and forward Practices Before Interstate Commerce PR nterstate Commerce A » Tespect- 
work for out of town attorneys within Commission ively, of the ~~ Pacific Railway System. 
twenty-four hours after receiving copy Specializing in uses Before the In 

172 N. LaSalle Street CHICAGO, ILLINOIS | 1128-28 FordjBldg., Detroit, Mich. 


Phone Franklin 564 ity Co; 


Rufus B. Daniel Edwin 8. McCrary John R. Walker 


INTERSTATE COMMERCE LITIGATION 
ATTORNEY AT LAW K. M. Wharry Sena Pendesie Chane 0 Gane 


Interstate Commerce Cases only couay Gna roite Me Oe pone. Missour! 1 Commerce Counsel for for Southers Hardwood Traffic 


625 Mills Building, El Paso, Tex. Practice Before saumies ll Commission 
—— G1 SCARRITT BLDG. KANSAS Crry, Mo| °!>-*!8 Munsey Building. Washington, D. C. 


Ralph N. Kellam R. W. Ropiequet Hunter H. Moss 


—_ ae AT ae ATTORNEY AT LAW Formerly Judge Circuit Court 
nterstate Commerce Cases 
State Commission Cases Interstate Commerce and _| Practice before U.S. Courts and Interstate Com 


m missions. 
1101 Stephen Girard Bldg. Public Utilities "Offices 912-918 Woodward Bldg. 
Philadelphia, Pa. First National Bank Building, Belleville, Ill. Washington, D. C. 


BORDERS, WALTER & BURCHMORE 
555-561 Rookery, CHICAGO 


M. W. Borders Luther M. Walter John 8. Burchmore 
‘CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 
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PACKAGE EFFICIENCY 


Make your goods help sell themselves by packing them in containers that will 
deliver them in the same perfect condition that they leave your factory. 








haces aia aes 





eevee ewer 


Satisfied Customers and In- 


Efficiency in packing is Not 
creased Sales will be the result. 


spelled by Cheapness. 
Will the containers carry the goods in perfect condition? Then consider the cost! 


Our selling force-is trained in efficient packing and is at your service to help solve 
your packing troubles. 


— —— 


BR NGING GHIPPERS 


REAL NDORSE 
FF FICIENCY lalate TY 





HUMMEL & DOWNING CO., Milwaukee, Wis. 


OFFICES—Chicago, Detroit, Minneapolis and St. Louis. 











Lake Cruises for Vacation 


| 
: 


DO YOU NEED HELP 


IN MAKING 


7 DAYS’ TRIP 


The Magnificent Steel Steamship A) 
‘‘Minnesota’’ to BUFFALO 
(NIAGARA FALLS) and RETURN including 
via Charlevoix, Harbor Mealsand 
Springs and Historic Mack- 
nac Island, viewing both ways by 
daylight the beautiful scenery of 
the Detroit River and St. Clair 
Flats, stopping at all points of inter- 


5 DAYS’ TRIP 


The Elegant Steel Steamship 3 4 
“‘Missouri’’ to KAGAWONG, ONT., 
(GEORGIAN BAY) and RETURN Inclading 

via Mackinac Island. The —- 
“‘Soo,”’ St. Mary’s River, 

North Cheomal” and the 

shores of Manitoulin Island, stopping 

at all points of interest. During sea- 

son a Chicago every Monday at 


4:00 p 
s. 3. “MISSOURI” also makes 
est. 12-hour stop at Buffalo allows | special trip each week to Onekama, 
plenty of time to see Niagara | Frankfort, Glen Haven and Glen 
Falls. During season leaves Chicago | Arbor, , maving Chicago Saturdays 
every Thursday at 11:00 a. m. at 4:00 


Rate Compilations? 


Tonnage Comparisons? 


For illustrated folder, 1915 book of ours or pore information, apply 


NORTHERN MICHIGAN TRANSPORTATION CO. 
J. C. CONLEY, Gen. Pass. Agt. Office and Docks, N. End Rush St. Bridge; City 
Ticket Office, 188. Clark St. Phones Rand. 60—Aato. 489-302 and 489-318. 


Financial or Statistical 
Tables? 


LET US SERVE YOU 


Write or Telegraph for Estimates. 













A man’s mail Pe 
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Special Service Department 


The Traffic Service Bureau 


Publishers of THE TRAFFIC WORLD 
508 Colorado Bidg., Washington, D. Cc. 


Mailing Lists. Pa. 


covering all classes of business, professions, trades 
or individuals. Send for our complete catalogue 
showing national count on 7,000 classifications. 


Ross-Gould, 512 N. 9th st, St. Louis 
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Your Vacation 


Is your play-fortnight, your vacation, going to 
be a really efficient one this summer? Are you going to be 
entirely free from petty worries and bothers—like looking } 
after your trunks and bags, for instance? | oe 


opin 


stud 


Your baggage via Wells Fargo will actually 
help make your vacation efficient. No bothersome claim | 
checks, no identifying of your trunk, no transfers to see to. 


We will take charge of your baggage —from : Ww 
your home doorstep to your resort doorstep —and will assume itt 
all the responsibility for it. The charges are far lower than | onal 
you think. in 

Ask the Wells Fargo man in your town, ae 
what it will cost to ship your baggage | ae 

e the n 

S an 

Via Wells Fargo ||}: 
3 ‘ alual 

cconne 
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RAILWAY MAIL PAY. 





Elsewhere in this number will be found an 
interesting and instructive contribution on rail- 
way mail pay by Alan V. Arragon. Mr. Arragon 
has been connected with the faculty of North- 
western University, at Evanston, in the depart- 
ment of economics, for the last year, and has 
recently been called to the lowa State College 
at Ames, Ia., to work in history and economics. 
He will give a course of lectures there on Trans- 
portation, and in preparing for this line of work 
was led to investigate the subject of railway 
mail pay. It is interesting to note that Mr. 
Arragon approached this investigation with the 
opinion that the railroads were wrong, but 
changed his point of view as a result of his 
studies. 


NEW INDEX READY. 





With the July 24 issue of THe Trarric WoRLD 
the index for volume 15, January to June, 1915, 
will be mailed to subscribers. It is a book of 32 
pages—somewhat larger than the last issue—and 
contains all the features of the latter, with some 
additions. In it will be found a complete index 
to all minor orders of the Interstate Commerce 
Commission reference to which has been made in 
‘he magazine for the last six months. Also there 
is an index, arranged in numerical order, of all 
vureported opinions. This will be especially 


valuable, as explained in the index, when used in 
connection with the index of complaints filed 
“ith the Commission. 
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PREPAYMENT PROVISION WORTHLESS. 





So long as there is a through rate to a given 
point, a provision in a switching or other tariff 
to the effect that charges must be prepaid before 
delivery to a connecting carrier is not worth the 
time spent in reading it, as a foundation for im- 
posing demurrage. That is the decision of the 
Commission in the complaint of the Charles Este 
Co. against the Atlantic Coast Line and others, 
printed in full elsewhere in this number. Simi- 
lar cases have heretofore been handled in unre- 
ported opinions. The Commission, however, re- 
garded the subject as of enough importance now 
to dispose of it in a reported opinion, although 
no one appeared to press the claim. 


——~——- 


INDUSTRIAL RAILWAYS. 





After four years of investigation of the so- 
called Industrial Railway matter, the Interstate 
Commerce Commission has, in its decision printed 
elsewhere, restored everything as nearly as pos- 
sible to the statu quo. It annulled its orders of 
June 20, 1911, instituting the inquiry, and of 
Feb. 14, 1912, enlarging the scope of the investi- 
gation. At the same time it ordered the railroads 
to cancel the tariffs they filed, to become effec- 
tive April 1, 1914, in which they undertook to 
cancel the through route and joint rate arrange- 
ments in force on that date, the cancelation -of 
the cancelation tariffs to be made on or before 
July 15. The slate is wiped clean except as to 
the unfortunate little roads that could not afford, 
or at least did not make fights, to prevent the can- 
celations becoming effective. 

In the report written by Commissioner Meyer, 
to which Mr. Harlan dissents, thereby showing 
that the United States Supreme Court has not 
convinced him that his ideas with regard to tap 
and industrial lines are wrong, the trunk lines 
are advised to revise their tariffs in accordance 
with the principles laid down in the report. It is 
to be used by them as a guide in dealing with 
roads that are not clearly of the trunk line type. 
The Commission helps the trunk lines to a defi- 
nite understanding of what they must do, to the 
extent of indicating that certain ones are full- 
fledged common carriers, entitled to bargain with 
them on terms of equality for the division of 
through rates, although seven of the eleven named 
are less than twenty-five miles long. 

As to those named the Commission washes its 
hands. “The divisions of joint rates are a mat- 
ter of bargaining between the interested carriers,” 
says the report, which adds a sting as follows: 
“It may be that some of these lines are operat- 
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ing in violation of the commodities clause of sec- 
tion 1 of the act, but proceedings under that 
clause of the law are under the jurisdiction of 
the department of justice.” 

The report says the roads involved fall into 
six groups, the roads just mentioned being in the 
first. No attempt, however, is made to define 
the status of the other roads. The classifying 
as to them must be made by the trunk lines in 
their’ dealing with them. There are in all 147 
roads involved. The lower the group into which 
a trunk line can force its connecting short line, 
the smaller the amount of money it will have to 
pay the carrier that originates the traffic. Roads 
of the fifth and sixth group, it is believed, are 
entitled to nothing. 

After the old status is restored the negotiations 
are to be begun and carried out under the gen- 
eral rule of the Tap-Line case, which is that the 
division must not be a cloak for a rebate. All 
the tariffs resulting from these negotiations, to- 
gether with a statement as to the basis and the 
reason for dividing the rates, are to be submitted 
to the Commission, that it may judge as to 
whether there is any attempt at rebating. 

This determination to try again, beginning at 
the beginning, may be the beginning of a multi- 
tude of troubles. The first question is as to the 
reparation the trunk lines must make. Some can- 
celations went into effect. Some money was 
withheld from short roads that will be entitled 
to something in the future. The query has been 
raised as to the basis for the settlement. That is 
the question that is pending with regard to the 
Butler County and other tap lines. The Com- 
mission has not thus far been able more than to 
begin untangling the snarl in which its decisions 
left that subject. 

The references to the General Electric, it is 
pointed out by those whose memories are good, 
may be misleading to trunk lines. While the 
Commission in that case held that it had not the 
power to compel a carrier to absorb the cost of 
making deliveries, the New York Appellate Court 
found no difficulty in deciding that the New York 
Central must pay the General Electric $114,000 
for the work it did in effecting deliveries to the 
warehouses of the General Electric. That case, it 
is assumed, is on the way to the United States 
Supreme Court, but that illuminating fact may 
not be known to the trunk line officials who -un- 
dertake to decide, almost off-hand, on the appar- 
ent authority of Commissioner Meyer’s report, 
that it need pay nothing to the shipper who uses 
his own tracks and own engines to make de- 
livery to his warehouses, on his own. tracks, 
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while the trunk line makes free deliveries to the 
warehouses of other shippers, some of which may 
be on railroad sidetracks and some on privately 
owned sidings. 


THE CAR-SPOTTING DECISION. 





The disposition by the Interstate Commerce 
Commission this week of the car-spotting case 
about puts an end to the Brandeis suggestions for 
recouping the waning revenues of the rail car- 
riers. If the efforts he is now making in the 
interest of the “back to Palestine” movement are 
no more fruitful than these same suggestions 
seem to have been, the Jewish homecoming will 
be a long time postponed. To a layman the 
Meyer report in the spotting case, printed in full 
elsewhere in this number, looks like the law and 
the gospel on the complicated question of indus- 
trial railroads, private tracks, terminal allowances 
and all other phases of the terminal question, for 
both carriers and shippers. Perhaps a good broad 
statement as to what it means is that the Ameri- 
can system of stating rates provides a single 
charge for hauling a carload of freight from a 
convenient point for loading to a convenient point 
of unloading, the convenient point in each move- 
met being necessarily on a sidetrack. Loading 
and unloading cannot be done on a main or run- 
ning track. Therefore a sidetrack is necessary. 
Who owns the sidetrack or whose money was 
used in building it are irrelevant questions. The 
carrier must carry from a cofivenient point of 
loading to a convenient point for unloading. The 
fact that the shipper or receiver of the freight 
conducts such a large or peculiar business that 
he requires a complicated system of tracks from 
one building to another owned or operated by 
him can have no effect on the duty of the car- 
rier. 

All the tariffs must be canceled on or before 
July 15, so that by that day there will be only a 
memory of what has been called an attempt to 
change the American system of stating rates to 
the British system, without first separating the 
line haul cost from the terminal cost and then 
restating the two factors in such a way that all 
shippers would be placed on an equality. 

The report sets forth the most significant fact 
brought out at the hearings, namely, that the car- 
riers admitted that if the tariffs were allowed to 
become effective flagrant discriminations would 
result because free sidetrack deliveries would be 
continued for some shippers while others, gen- 
erally the big ones, would have to pay for the 
services rendered free for the smaller ones, not- 

(Continued on page 136) 
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CURRENT TOPICS IN WASHINGTON 





Hedges Around Tap-Line Divisions. 
—Somebody, some day, it is believed, 
will “go to°the mat” with the Com- 
mission in the matter of the hedges 
it is throwing around tap-line divi- 
sions. There was a sharp in-taking 
of breath when, on July 13, the Com- 
mission gave notice that the Tremont 
& Gulf had cleared itself of all con- 
nection, direct or indirect, with the 
Southern Investment and Tremont 
Lumber companies. The form of the announcement, 
rather than the substance, caused the agitation. It showed 
that the men whose money had been invested in the 
railroad and also in the investment and lumber com- 
panies made affidavits that they had sold their invest- 
ments in the railroad company to James Stanley Joyce, 
who has only a small minority interest in the lumber and 
investment companies. They went further than that. 
Then the railroad owners swore that they are not di- 
rectly interested in any other lumber company near the 
line of that railroad, nor directly or indirectly in any 
timber tracts near the line of the Tremont & Gulf or 
any proposed extensions thereof. It was assumed that 
they did no more swearing than necessary. In other 
words, that the Commission persuaded them to make affi- 
davits of that character as a condition precedent to al- 
lowing the tap line, held by the Supreme Court to be a 
common carrier, to exercise the common-carrier right of 
bargaining for divisions out of the through rate on lumber 
originating on its line of road. Critics of the Commis- 
sion’s tap-line policy suggest that owners of industrial 
railroads will be asked to make similar affidavits before 
their roads will be allowed to make hargains for divisions. 
They make the additional point that the effect of the 





*“Commission’s course is to lay down a rule that a man 


may not at the same time be a controlling investor in a 
common-carrier railroad and a controlling investor in an 
industrial establishment that ships over the railroad with- 
It is suggested that that course 
is based on the assumption that such ownership conclu- 
sively proves rebating, which the Tap-Line decision says 
the Commission is: authorized to stop. 





The Lumber Rate Investigation.—It is not so certain 
that when the Commission gets through with its self- 
initiated inquiry into the relationship that should obtain 
with regard to rates on lumber and lumber products it 
will care to carry out the suggestion it made to the car- 
riers in the Eastern Wheel Spoke Manufacturers’ case. 
In that case it suggested that there should be one rate on 
rough lumber, another, somewhat higher, on semi-fabri- 
cated, and a third on finished manufactures of lumber. 
The first fact that comes up in connection with the in- 
quiry is that large-dimension timbers frequently are more 
valuable than boards dressed on one side, or even on both 
sides. The next fact is that the present adjustment has 
brought the mills for manufacturing lumber toward the 
forests, which fact, many argue, is an economically sound 
result. It is argued by those who now are inclined to 
oppose the sharp distinctions proposed by the Commission 
that they would make it cheaper to carry the rough lum- 
ber to points near the consuming markets for fabrication, 
thus causing a shifting of property values. The complaint 
of the Anson, Gilkey & Hurd Co. gave rise to this inquiry. 
The complaint there was that .the northern transconti- 
nental lines, by carrying sash, doors and blinds at prac- 
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tically the same rates imposed on rough lumber, created 
unjust discriminations against fabricators in the middle 
West, who have to pay rates on the rough lumber they 
use that are substantially the same as the rates on the 
sash, doors and blinds manufactured in Oregon and Wash- 
ington. The specific discrimination allegation is that these 
transcontinental carriers make or join in rates from mills 
west of the Mississippi to Chicago and other points and 
eastern destinations on sash, doors and blinds that are 
so much higher than the rates on similar articles from 
the north Pacific coast that the fabricators at points 
nearer the points of consumption have no chance, in 
competition with the Washington and Oregon manufac- 
turers, in marketing their products. 


Kindel on Parcel Post Rates.—George J. Kindel, 
former congressman from Colorado, and the man who 
caused the Kindel case, of more or less fame among those 
who study rate regulation, is out in another broadside 
against what he calls Burleson’s burlesque parcel post 
rates. He shows that nearly every parcel post through 
rate can be cut, by reshipping, which, of course means 
more work for postal employes for less money for the 
United States treasury. By making five reshipments on 
a haul of 750 miles, he points out, the shipper can save 
thirty-two cents on a 50-pound package. The through rate 
would be $3.02. By three reshipments on a 450-mile haul 
the saving will be 41 cents, the through rate being $2.03 
and the combination of locals $1.62. “How can the Inter- 
state Commerce Commission or the Postoffice Department 
defend this,” he asks, “while the law says that it shall 
be unlawful for any common carrier, subject to the pro- 
visions of this act, to charge any greater compensation 
as a through rate than the aggregate of the intermediate 
rates?” Because the Commission, in a pro forma way, 
approved the Burleson rates, Kindel says: “That expen- 
sive farce and useless appendage to our government, the 
Interstate Commerce Commission, which costs this gov- 
ernment several million dollars a year, fixed the express 
rates and then O. K.’d the parcel post rates. When were 
they right?” Kindel, however, it is argued, is unfair in 
saying that because he did not say that the Commission, 
in giving its pro forma approval, said it construed the 
law so as to prevent it from telling the postmaster-general 
that the rates he proposed were utterly foolish—or words 
to that effect. 








Line Haul and Terminal Expense.—While there has 
been more laughing than anything else over the car-spot- 
ting fiasco, there is an impression, worth mentioning, that 
the time is coming when a serious effort will be made 
to bring about a separation of line haul and terminal ex- 
penses, even if such separation results in the “scrapping” 
of many private sidetracks, because no common carrier 
is bound to allow any part of its common-carrier duty 
to be performed by a shipper. Allowing shippers to estab- 
lish tracks to their warehouses is giving over part of the 
duty of making deliveries, either through freight houses 
owned by the carrier or on tracks owned by it. But when 
that time comes, it is believed, those who object to having 
their investments in sidetracks turned into losses will 
point to the Arlington Heights Fruit case, in which the 
Supreme Court laid down the propostion that neither the 
shipper nor the carrier has a right to insist on a costly 
service, the expense of which will ultimately have to be 
borne by the consumer of commodities that have been 
transported. It will be a merry war, it is suggested, by 
those who own neither railroad nor industrial stocks. 

A. E. H. 








Potograph Copyright, Harris andEwing, Washington 


Decisions of Interstate Commerce Commission 


REVISION OF GRAIN RATES 


CASE NO. 6628 (34 I. C. C., 341-359) 
MERCHANTS EXCHANGE OF ST. LOUIS, MO., VS. BAL- 
TIMORE & OHIO RAILROAD CO. ET AL. 

CASE NO. 6662 
SOUTHWESTERN MISSOURI MILLERS’ CLUB _VS CHICAGO 
& ALTON RAILROAD CO. ET AL. 


Submitted Jan. 8, 1915. Decided June 14, 1915. 
Missourl Rates Cause Discrimination. 


The intrastate rates from interior Missouri points to St. Louis, 
Mo., are lower than the interstate rates for the same 
movement applicable on through shipments. In Docket 
6628 complainant attacks as unreasonable the require- 
ment of Central Freight Association and trunk line car- 
riers that expense bills showing the payment of inter- 
state rates inbound be surrendered in order to secure 
the reshipping rates outbound. The complainant in 
Docket 6662 alleges unjust discrimination because the 
combination of intrastate rates to St. Louis and out- 
bound rates to Central Freight Association, trunk line, 
southeastern, Mississippi Valley. and southwestern ter- 
ritories of whch St. Louis shippers are able to avail 
themselves is lower than the rates for the through move- 
ment from interior Missouri points; Held: 

1. In absence of flat rates from St. Louis, grain and grain prod- 
ucts are entitled to move out on reshipping rates regardless 
of point of origin.—In the absence of local or flat rates from 
St. Louis proper shipments of grain and grain products are 
entitled to move out on reshipping rates ‘“‘regardless of the 
point of origin of the grain and regardless of the rate paid 
on the inbound shipment’”’ because “‘we must so construe the 
tariffs as to permit the traffic to move, if that be possible. 
Decision in Merchants Exchange of St. Louis vs. B. & O. 
R. R. Co., 30 I. C. C., 700, 702, reaffirmed. 

Remove discrimination by reducing interstate rates to state 
level.—By maintaining Lceratate rates higher than the in- 
trastate rates from interior Missouri points to St. Louis an 
unlawful and undue prejudice and advantage is given to St. 
Louis and an unjust and unlawful discrimination is effected 
against the interior Missouri and southern Illinois points 
and East St. Louis from which carriers serving St. Louis 
from the west are ordered to cease and desist. 

8. No decision as to reasonableness of interstate rates from in- 
terior Missouri points to St. Louis.—The record is not suf- 
ficient to justify a determination as to the reasonableness 
of the present interstate rates from interior Missouri points 
to St. Louis. No change should be made without due con- 
sideration of the relation of the rates to and from St. Louis 
with the rates to and from Memphis. 

4. Reshipping rates may not be limited as to points of origin.— 
While reshipping or proportional rates are applicable to part 
of a through, but suspended, movement from point of origin 
to ultimate destination, outbound local rates, although they 
may likewise apply to part of a through movement, cannot 
be limited according to the point of origin of the shipment 
or the rates which were paid inbound. So long as there are 
intrastate rates published to St. Louis shippers cannot be 
denied the right to avail themselves of these rates for move- 
ments which are clearly intrastate, and so long as there 
are flat rates published out of St. Louis shippers must be 
permitted, in proper cases, to ship outbound under these 
rates irrespective of the rates paid inbound. It is plain that 
the intrastate movement to St. Louis must be considered as 
a separate movement which cannot be tied up to the out- 
bound movement in such a manner as to constitute the two 
one through movement, provided the consignee has in good 
faith taken possession. Gulf, Colorado & Santa Fe Ry. Co. 
vs. Texas, 204 U. S., 403; Chicago, Milwaukee & St. Paul 
Ry. Co. vs. Iowa, 233 U. S., 334. 

5. When elevation absorption is made, movement beyond can be 
made lawfully only on balance of through rate.—Absorption 
of elevation charges is made upon the theory that the in- 
bound and outbound movements comprise a through move- 
ment and that the grain has been elevated in transit. 
Whenever the absorption is made the grain cannot lawfully 
move forward except at the balance of the through rate. 
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Charles Rippin for Merchants Exchange of St. Louis. 

W. H. Marshall for Southwestern Missouri Millers’ Club. 

N. S. Brown for Wabash Railroad Co. and receivers thereof 
and defendant carriers in Docket Nos. 6628 and 6622. 


L. J. Hackney, W. W. Collin, Jr., and W. Nichols for 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 

Edward Barton, E. C. Kramer and B. A. Candell for Balti- 
more & Ohio Southwestern Railroad Co. 

H. G. Herbel for Missouri Pacific Railway Co. and St. 
Louis, Iron Mountain & Southern Railway Co. 

Thomas Bond for St. Louis & San Francisco Railway Co. 
and receivers thereof. 

R. B. Scott for Chicago, Burlington & Quincy Railroad Co. 

J. M. Bryson, J. W. Jamison and R. D. Williams for Mis- 
souri, Kansas & Texas Railway Co. 

A. P. Humburg and F. H. Law for Illinois Central Rail- 
road Co. 

P. C. Kramer, N. S. Brown, W. W. Collin, Jr., and C. B. 
Cardy for defendants in Docket 6628. 

. CC. B. Sudborough for Pennsylvania Co.; Pennsylvania 
Railroad Co.; Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Co., and Vandalia Railroad Co. 

Cc. W. Galligan for Chicago & Alton Railroad Co. 

Pp. P. Rainer and H. H. Burnstein for Joint Rate Inspec- 
tion Bureau. 

C. B. Bee for Public Service Commission of Missouri. 
m W. O. Bartholomew for Southern Illinois Millers’ Associa- 
ion. 

Cc. B. Stafford for Memphis Merchants Exchange. 


MEYER,Commissioner: 

These complaints are occasioned by the establishment of 

lower intrastate rates on grain and flour from interior Missouri 
points to St. Louis, Mo., than the proportion of interstate 
rates for the same movement applicable on through ship- 
ments. In Docket No. 6628 a preliminary report was rendered 
on June 27, 1914, Merchants Exchange of St. Louis vs. B. 
O. R. R. Co., 30 I. C. C., 700. (The Traffic World, July 25, 
1914, p. 161.) The underlying question was the same as that 
presented in Docket No. 6662, the Southwestern Missouri Mil- 
lers’ Club against the Chicago & Alton Railroad Co., and the 
former was therefore consolidated with the latter and set for 
further hearing. 

So long as there had been but one set of rates inbound 
and one set of rates outbound applicable on shipments to and 
from St. Louis and East St. Louis, the surrender of inbound 
expense bills upon making shipments outbound was superfluous, 
and consequently the policing of grain shipments at St. Louis 
had been discontinued. Although in some instances the out- 
bound rates were named as reshipping or proportional rates 
applicable on grain or its products coming from beyond, and 
although the class rates, or in some instances flat commodity 
rates, may have been the correct rates to apply to a strictly 
local movement from St. Louis, the reshipping or proportional 
rates were universally applied upon all grain or grain products 
moving from St. Louis, since it was recognized that practically 
all grain moving from St. Louis comes from beyond. However, 
when the rates prescribed by the legislature of Missouri became 
effective on June 12, 1913, the old rates remained in effect on 
interstate shipments, and the question at once arose as to 
which rates were properly applicable for the movement of 
grain to St. Louis and as to whether it was proper to apply the 
same rates outbound on grain which had moved inbound under 
the intrastate rates as upon that which had moved in under 
the interstate rates. 

Rates on grain and grain products from points west to desti- 
nations east of the Mississippi River are made on the Mississippi 
River crossings. With the exception of rates from near-by 
points the interstate rates from Missouri points are, and for 
some time have heen, the same to St. Louis and East St. 
Louis. The rates from St. Louis and East St. Louis to desti- 
nations east and south are likewise the same, It is not dis- 
puted that the rates for the through movement should be made 
by combination of the interstate rates to St. Louis and the re- 
shipping rates beyond. 

However, most of the grain which comes to St. Louis is 
not billed through to destinations beyond but to consignees 
at St. Louis, by whom it is sold on the grain exchange. It 
frequently changes hands several times. The purchaser may 
take constructive possession of the grain and reship it without 
unloading, or, as frequently happens, may store it in elevators 
or mill it into flour before finally shipping it on. It is in con- 
nection with such shipments that the question of the proper 
rate to apply arose. 

By a regulation made effective January 10, 1914, the carriers 
leading from St. Louis and Hast St. Louis to central freight 
association and trunk line territories refused to apply the re- 
shipping rates from St. Louis to points in those territories 
except upon surrender of inbound expense bills showing that 
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the grain had moved to St. Louis at the interstate rate or else 
upon payment of the difference between the intrastate and the 
——— rate to St. Louis. In Docket 6628 the Merchants 
Exchangé of St. Louis attacks this regulation as unreasonable. 

The carriers leading from St. Louis and East St. Louis to 
southeastern, Mississippi Valley, and southwestern territories 
do not require the surrender of inbound expense bills showing 
the payment of interstate rates, but allow shipments. to be 
made on the rates regularly applied for shipments to points in 
those territories. As a general rule, the rates from St. Louis to 
southeastern, Mississippi Valley, and southwestern territories 
are not published as proportional or reshipping rates, but apply 
from St. Louis proper as well as on er coming from beyond. 

In its complaint in Docket No. 6662 e Southwestern Mis- 
souri Millers’ Club alleges that the millers at interior Missouri 
milling points are unduly discriminated against by reason of 
the fact that the combination of the state rates to St. Louis 
and the rates to points in central freight association, trunk line, 
southeastern, Mississippi Valley, and southwestern territories 
is lower than the rate for the through movement from interior 
Missouri points to the same destinations. The Merchants 
Exchange of St. Louis, the Southern Illinois Millers’ Association, 
the Memphis Merchants Exchange, and the Public Service Com- 
mission of Missouri intervened. There is little dispute as to 
the facts involved. All parties are agreed that the existing 
situation is intolerable. 

The Missouri intrastate rates are from one-half to 6 cents 
per 100 pounds lower than the interstate rates for the same 
movement applicable on through shipments. This difference 
represents the advantage of St. Louis millers and grain dealers 
over their competitors at interior Missouri points in all cases 
where the rates for the through movement from point or origin 
to ultimate destination make on St. Louis or East St. Louis, 
granting that rates charged for the movement beyond St. Louis 
be the same irrespective of the rate charged inbound. -St. 
Louis would enjoy this advantage in the movement of grain 
from aJl points in Missouri to all points in central freight asso- 
ciation and trunk line territories, and from points in northern 
Missouri-to destinations in southeastern, Mississippi Valley, and 
southwestern territories, in all of which cases the through 
rates make on St. Louis. In the following table a comparison 
is made of the interstate and the intrastate rates on wheat and 
corn to St. Louis from a number of typical interior Missouri 
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BOs ok cease sini abensvetosls 421 805 35 41 35 
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RATES ON CORN. 
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Sedalia to Atlanta, Ga....... 845 799 37 39 3414 
*Springfield to Atlanta, Ga... 699 849 33 39% 354% 
Clever to Chattanooga, Tenn. 613 730 32 37 33 
*Neosho to Chattanooga, Tenn. 666 790 34 37% 34 
*Clinton to Birmingham, Ala. 639 749 35 38 34 
West Plains to Birmingham, 
pS F et ieidbin. & hm Ba eS 421 805 33 39 35 
Sedalia to Tupelo, Miss....... 533 560 29% 29 26% 
*Springfield to Tupelo, Miss.. 387 616 27% 31% 27% 


*Proportional rates to Memphis of 14 cents on wheat and 


¢ products and 13 cents on corn coming from beyond are main- 


tained from these points by the St. Louis & San Francisco 
R. R., which, in combination with the rates beyond, produce 
oy following through rates via Memphis: To Atlanta, wheat 
4 cents, corn 33 cents; to Chattanooga, wheat 31 cents, corn 
30 cents; to Birmingham, wheat 32 cents, corn 31 cents; to 
Tupelo, wheat 28% cents, corn 25% cents. 

tOn wheat to St. Louis and flour beyond; on wheat through 
to Tupelo, 3 cents higher. 


From this table it will be seen that in many cases the dis- 
tances to points in the southeast and the Mississippi Valley are 
much shorter via Memphis than via St. Louis and that, although 
the combinations of the interstate rates on St. Louis are higher 
than the combinations on Memphis, the intrastate rates to St. 
Louis plus the rates beyond make lower combinations than the 
rates based on Memphis. The low intrastate rates give an ad- 
vantage to the circuitous route via St. Louis, of which only the 








points. Rates are stated per 100 pounds: 
Wheat. Corn, 
Dis- Inter- Differ- Inter- Di*er- 
From— Carrier. tance, state State, ence, state, State, ence, 
miles. cents. cents. cents. cents. cents. cents. 

COIN diets SSE Shacks ioe eked We io oink cab skcte sens 211 11% 9 2% 10% 9 14 
GR ahs etvecdths csévdssenecssscdes C. & A and Wabash............ 183 11% 8 3% 10 8 : 
ME UEs Ss ivin dedcdebocierses 066 Ens 5 0056 BN 500 op otVisncondts 318 11% 11 9%  <- 10% 11 — & 
CERIN ait uiccssicesewes secs A OE ee ae 225 11 9 2 10 9 1 
RR a eee SE caidas sa debe cows o beieo nee 110 9% 7 2% 8% 7 1% 
RRND si Ni sc sccecbodegesves RPE eeE SE: Seeeee re 204 10% 9 1% 9 9 0 
TN diced 436 cca casts cbetntce SG CL eS Rr poe 192 12 8% 3% 10 8% 1% 
HIGEIIINION,. 555k 5055-05 Cass dds cneepe BE A ROT ERE eer eere _ 258 16 10 6 14 10 4 
CRY 5 a. a a Sod webaec kis scewsan eee Me ee ER ewekbesesun carve eeeece 267 16 10 6 14 10 4 
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Lamar EuObiansMeas en bo a bine a deeseytee hale OE OS SR eee 302 16 11 5 14% 11 3% 
Neosho aon aig sO aa eae ee ee aieiag Seceae | BS OY OS Fe re ere 310 16 11 5 14% 11 31% 
SOM Ss vee Gatti dics nin so Salta ek beaten 5 SEE OD re er 332 16 11% 4% 14% 11% 3 
rr ae anit eee Se OS Oy AR ee 238 15% 9% 6 13% 9% 4 
WeSt PIMIMS. 20.0.0 cccccccsccccccrioe a Ae SC} AR ear eee 320 17 pe 6 15 11 4 
SIRI Ss 5 24 cane hhecen EIS ee FS RO ee Perey 166 10 8 2 10 8 2 

*Established Dec. 1, 1914; an advance of 1 cent over former rates. 

The difference between the state and the interstate rate gt, Louis merchant or miller is able to avail himself. The 


inbound represents the advantage of St. Louis if permitted to 
use the intrastate rates inbound and the reshipping rates out- 
bound in the movement of wheat or flour from all of the interior 
Missouri points named to all destinations east of St. Louis and 
also in the movement to the south from the first seven points 
named which are located in northern Missouri and from which 
the through rates to the south make over St. Louis. If this 
combination were permitted, St. Louis would enjoy a like ad- 
vantage over Hast St. Louis and also over mills in southern 
Illinois located on the direct routes to the east or the south, 
which are permitted to mill in transit at the rate from Hast 
St. Louis plus a milling-in-transit charge of one-half cent per 
100 pounds. 

Rates to the southeast and the Mississippi Valley are gen- 
erally made by combination on Memphis from central Missouri 
points, and are always so made from southern Missouri. The 
effect the establishment of the comparatively low intrastate 
rates to St. Louis has upon rates from central and southern 
Missouri to the southeast and the Mississippi Valley is illus- 
—s by the following table of rates per 100 pounds on wheat 
and corn: 


RATES AND DISTANCES FROM INTERIOR MISSOURI 
POINTS TO DESTINATIONS IN SOUTHEASTERN AND 
MISSISSIPPI VALLEY TERRITORIES VIA MEMPHIS 
COMPARED WITH COMBINATIONS VIA ST. LOUIS. 

RATES ON WHEAT. 
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Sedalia to Atlanta, Ga....... 845 799 38 39 3416 
*Springfield to Atlanta, Ga... 699 849 37 414% 35% 
Clever to Chattanooga, Tenn. 613 730 34 39 33 
*eosho to Chattanooga, Tenn. 666 790 36 39 34 
*linton to Birmingham, Ala. 639 749 36 40 34 


Vest Plains to Birmingham, 


Memphis Grain Exchange also calls attention to the fact that 
the intrastate rates to St. Louis have disturbed the relation be- 
tween rates through St. Louis and through Memphis. It is 
urged by Memphis that any change made in the rate through 
St. Louis should be reflected in corresponding changes in the 
Memphis rates. 

Specific rates are published from central and southern Mis- 
souri points to Louisiana, Texas and Arkansas destinations 
which are with some exceptions less than the combination of 
the intrastate rate to St. Louis and the rate beyond. However, 
as previously stated, from northern Missouri where the rates 
for the thrdugh movement base on St. Louis, interior points are 
at a disadvantage as compared with St. Louis. Furthermore, 
since the establishment of the intrastate rates, millers located 
in southern Missouri have been restricted in the territory from 
which they can draw grain, the product of which is to be sent 
to the southwest. In Southwestern Missouri Millers’ Club vs. 
M., K. & T. Ry. Co., 22 I. C. C., 422 (The Traffic World, Feb. 24, 
1912, p. 344), the Commission found that the rates on grain 
and grain products from the Joplin, Mo., group to the Alexan- 
dria, La., and Little Rock, Ark., groups were “too high, both of 
themselves and in comparison with similar rates from southern 
Illinois and from the northern part of the Kansas City group.” 
In order to properly adjust the relation between rates from 
southern Missouri and from points farther north, the Commis- 
sion ordered the rates in question reduced 2% cents. It is 
argued that St. Louis shippers are able to circumvent this order 
by using the state rates inbound from central and northern 
Missouri and thus effecting a combination to Little Rock and 
other Arkansas points in many cases lower than the direct rates 
from southern Missouri points. 

It is apparent that by reason of the lower intrastate rates 
to St. Louis, millers and grain dealers in interior Missouri, Kast 
St. Louis and southern Illinois are at a rate disadvantage as 
compared with St. Louis in the movement of Missouri grain 
and grain products to Central Freight Association, trunk line, 
southeastern, Mississippi Valley and southwestern territories. 
However, St. Louis also complains of this situation. 

Reference has already been made to the complaint of the 
Merchants’ Exchange of St. Louis in Docket No. 6628 against 
the requirement of Central Freight Association and trunk-line 
carriers that expense bills showing the payment of interstate 
rates inbound be surrendered in order to secure the reshipping 
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rates outbound. 
of St. Louis vs. B. & 
the Commission said: 
“It appears from an examination of the tariffs on file with 
the Commission that while the tariff carrying class rates to 
Central Freight Association territory excludes from its opera- 
tion egy: and grain products, that is not true as to the tariff 
carrying class rates to trunk-line territory, and that those class 
rates do apply to grain and grain products. We are inclined to 
think, therefore, that the regulation complained of is reasonable 
as applying to shipments to trunk-line territory, as it is neces- 
sary to know the point of origin of the shipment in order to de- 
termine whether the reshipping commodity rate applying to 
shipments “from beyond” should be applied, or the local or 
flat class rate. As to shipments to Central Freight Association 
territory, however, the case is different, and we are inclined to 
think that the shipments of grain and grain products to that 
territory are entitled to move out on the reshipping rate, re- 
gardless of the point of origin of the grain and regardless of 
the rate paid on the inbound shipment, there being no other 
rate on which such shipments could move to that territory. 
We are inclined to that opinion because it is admitted that the 
rate was originally published for the purpose of making the 
point of origin immaterial and to dispense with the necessity 
of surrending expense bills, and we must so construe the tariffs 
as to permit the traffic to move, if that be possible.” 
Upon the present record we reaffirm the above finding. 
Subsequent to the issuance of that report, defendants at- 
tached a definite provision to the reshipping rates on grain 
and grain products from St. Louis to Central Freight Associa- 
tion and trunk-line territories, requiring the surrender of ex- 
pense bills showing the payment of interstate rates for inbound 
movements and published local commodity rates on grain and 
grain products a little higher than reshipping rates which were 
to be applied in case the shipper failed to surrender such in- 
bound billing. On behalf of St. Louis, it is contended that de- 
fendants’ action has practically destroyed the Missouri wheat 
business from St. Louis to Central Freight Association and 
trunk-line territories by placing Missouri wheat at a rate dis- 
advantage that makes it impossible for St. Louis dealers to 
compete with shipments from other points, primarily Chicago. 
The rates on grain and grain products from Kansas, Nebraska, 
Oklahoma and southern Iowa are generally 3 cents per 100 
pounds higher to Chicago than to St. Louis, and normally this 
difference fixes the relative value of grain at Chicago over St. 
Louis. Therefore, in order to permit competition with Chicago, 
the St. Louis rates to points in Central Freight Association and 
trunk-line territories must not be more than 3 cents higher 
than the rates from Chicago to the same points. It is asserted 
that, although the intrastate rates from Missouri points to St. 
Louis are more than 3 cents below the rates from the same 
points to Chicago, this has produced no change in the relative 
value of Missouri grain in the St. Louis and Chicago markets, 
but that the great bulk of grain coming from the other states 
has continued to fix the price at St. Louis 3 cents per 100 
pounds below the Chicago price. Consequently, when on Mis- 
souri grain the relationship of 3 cents over Chicago ceased to 
be observed in the outbound rates. St. Louis was unable to 
sell that grain or its product in Central Freight Association 
and trunk-line territories in competition with Chicago. 
Although the tariff regulations imposed upon their reship- 
ping rates by the Central Freight Association and trunk-line 
carriers handicapped St. Louis in competing with Chicago in 
Central Freight Association and trunk-line territories, they did 
not remove the discrimination in favor of St. Louis and against 
interior Missouri, East St. Louis and southern Illinois points. 
The following table shows the advantage which St. Louis still 
enjoys over interior Missouri points, East St. Louis or points 
in southern Illinois. 


In its a a ag report, Merchants’ Exchange 
. R. R. Co., 30 I. C. C., 700, 702, supra, 


*The local rates given were published in agent Cameron’s 
tariffs I. C. C. Nos. D66, supplement 13, and D70, supplement 58, 
effective Nov. 16 and Dec. 1, 1914, respectively. Local rates were 
first published to Central Freight Association and Trunk Line 
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It will be observed that there is no difference between the 
local and the reshipping rates on grain products from St. Louis 
to Central Freight Association and western termini points. 
Consequently, in the movement of Missouri grain to these des- 
tinations, the St. Louis miller enjoys a preference over his inte- 
rior Missouri, East St. Louis or southern Illinois competitor to the 
full extent of the difference between the interstate and intra- 
state rates to St. Louis. On wheat the difference between the 
local and the proportional rates from St. Louis to Central 
Freight Association and western termini points varies, aver- 
aging about 2 cents per 100 pounds. On wheat and grain 
products the difference between the local and the proportional 
rates to trunk-line points is uniformly 4 cents. It is obvious 
that wherever the difference between the inbound interstate 
and intrastate rates to St. Louis exceeds the difference between 
the local and the reshipping rates outbound, the St. Louis miller 
or dealer enjoys an advantage over his interior Missouri, East 
St. Louis or southern Illinois competitor. The carriers did not 
consider that this situation could justify local rates from St. 
Louis to Central Freight Association and trunk-line territories 
which would take up the entire slack between the intrastate 
| Saga interstate rates from interior Missouri points to St. 

uis. 

The Southern Missouri Millers’ Club proposes in its com- 
plaint in Docket 6662 that the discrimination against interior 
Missouri millers be removed by establishing joint rates and 
through routes from all points west of St. Louis to all points 
east of St. Louis, or by regarding the present interstate rates 
to St. Louis plus the rates beyond as through rates, and per- 
mitting shipments to be forwarded from St. Louis only at the 
balance of the through rate. This plan would require strict 
policing of all the grain and grain products passing through or 
shipped out of St. Louis. The surrender of inbound expense 
bills would be required not only in case of outbound shipments 
under the reshipping rates to Central Freight Association and 
trunk-line territories, but also in case of shipments made at the 
local rates to these territories or the flat rates prevailing to 
the southeast, the Mississippi Valley or the southwest. In the 
event of a shipment in at the intrastate rate and out at a local 
rate, the difference between the interstate and the intrastate 
rates inbound would either be collected at the time or would 
be billed forward as advanced charges. The loca] rates would 
be considered part of the through rates just as much as the re- 
shipping rates would be, and in no instance could the movement 
in and the movement out be dissociated. 

The first objection to this plan is that the outbound rate 
would vary with the point of origin. In Southern Illinois Millers’ 
Asso. vs. L. & N. R. R. Co., 23 I. C. C., 672, 675 (The Traffic 
World, June 8, 1912, p. 1156), the complainant also urged that 
the entire through rate should be published from each point of 
origin to final destination, and that elevation or milling should 
be allowed at all points en route alike. Regarding this pro- 
posal the Commission said: 

“Such was the original plan. Grain might move from the 
field to the east through St. Louis, for example, from many 
points of origin with the right to mill or elevate at St. Louis. 
Under this system the grain paid a certain rate into St. Louis 
and what was known as the balance of the through rate when 
it went forward. Since the division of this through rate which 
was allowed to lines east of St. Louis varied with the point of 
origin, it resulted that the balance of the through rate differed, 
and this presented opportunity for manipulation of billing. In 
a market like St. Louis, where there is a large local consump- 
tion and where, therefore, surplus billing to a considerable 
amount could always be had, it was possible by the crossing of 
billing, by selecting of the most favorable billing, and by other 
practices, to defeat the through rate so that this system, while 
in theory entirely just, was in its working filled with iniquity. 





RATES PER 100 POUNDS ON WHEAT .AND GRAIN PRODUCTS FOR THROUGH MOVEMENT COMPARED WITH COMBI- 
NATION ON ST. LOUIS. 


territories, effective Sept. 8, 1914, on.a slightly higher basis. 


tEstablished Dec. 1, 1914; an advance of 1 cent over former 
rates. 
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To prevent discriminations arising from these methods the 
Commission has long believed that when conditions admit rates 
should be established from these larger grain markets applicable 
to all grain handled at and shipped from the market, irre- 
spective of its point of origin, and the rates before us were es- 
tablished by the carriers in that view.’’ 

The plan of the Southern Missouri Millers’ Club is open to 
the further objection that it is based upon a hypothesis which 
the law will not permit, namely, that it is possible to deny the 
right to make two separate and dissociated shipments of the 
same commodity, the one at a local rate in and the other at a 
local rate out of St. Louis. While reshipping or proportional 
rates should in all cases be regarded as applicable only for part 
of a through but suspended movement from point of origin to 
ultimate destination, local rates, although they may likewise 
apply to part of a through movement, cannot be limited accord- 
ing to the point of origin of the shipment or the rates which 
were paid inbound. So long as there are intrastate rates pub- 
lished to St. Louis shippers cannot be denied the right to avail 
themselves of these rates for movements which are clearly in- 
trastate, and so long as there are flat rates published out of 
St. Louis, shippers must be permitted, if they have in the 
meantime in good faith taken possession, to ship outbound 
under these rates irrespective of the rates paid inbound. In 
reaching this determination, we do not lose sight of the fact 
that as practically all grain shipped from St. Louis comes from 
points beyond, all of the outbound rates, local as well as re- 
shipping or proportional, are in one sense divisions of the 
through rates from the point of production to the ultimate des- 
tination. Southern Illinois Millers’ Asso. vs. L. & N. R. R. Co., 
23 I. C. C., 672, 674 (supra); Baltimore Chamber of Commerce 
vs. B. & O. R. R. Co., 22 I. C. C., 596 (The Traffic World, March 
23, 1912, p. 534). In fixing the measure of the local rates from 
St. Louis this has probably in most instances been taken into 
consideration. But it obviously would be unjust to require that 
all outbound rates be restricted to shipments coming from be- 
yond St. Louis, leaving no rates from St. Louis proper. St. 
Louis has a right to reasonable outbound rates on all commodi- 
ties to which the reshipping rates do not apply. This was 
recognized by the Commission in its preliminary report in 
Docket 6628, Merchants’ Exchange of St. Louis vs. B. & O. 
R. R. Co., 30 I. C. C., 700, 702 (supra), where it held that, in 
the absence of local or flat rates from St. Louis proper, ship- 
ments of grain and grain products are entitled to move out on 
the reshipping rates to Central Freight Association territory 
“regardless of the point of origin of the grain and regardless 
of the rate paid on the inbound shipment’ because ‘‘we must 
so construe the tariffs as to permit the traffic to move, if that 
be possible.’’ 

All the carriers leading from St. Louis provide for the ab- 
sorption of elevation charges of one-fourth cent per bushel on 
outbound shipments of grain that has been stored in elevators 
at St. Louis. This absorption is made on the theory that the 
inbound and outbound movements comprise a through move- 
ment and that the grain has been elevated in transit. When- 
ever the absorption is made the grain cannot lawfully move 
forward except at the balance of the through rate. It would, 
however, be to the shipper’s advantage in certain cases to re- 
fuse the elevation allowances and insist that his grain move 
forward as a purely local shipment. There is nothing to pre- 
vent the miller at St. Louis from making inbound and outbound 
local shipments entirely dissociated from each other. 


This position is supported by several recent decisions of the 
Supreme Court of the United States. In Gulf, Colorado & Santa 
Fe Ry. Co. vs. Texas, 204 U. S., 403, the question before the 
court was whether a shipment of two cars of corn from Tex- 
arkana to Goldthwaite, Tex., was part of an interstate move- 
ment or merely intrastate. This corn originated at Hudson, 
S. D. During the transportation from Hudson to Texarkana 
the Harroun Commission Co., the shipper, made a contract for 
the’ sale of the corn to be delivered to the Hardin Grain Co. at 
Texarkana. The Hardin Grain Co. had previously contracted 
to deliver two cars of corn to Saylor & Burnett at Goldthwaite 
and upon receipt at Texarkana of the corn shipped from Hud- 
son, reshipped it under a new bill of lading from Texarkana 
to Goldthwaite without unloading. The officers of the Hardin 
Grain Co. admitted that the reason why they contracted for 
the corn to be delivered to them at Texarkana was because they 
could fill their contract with Saylor & Burnett at Goldthwaite 
at about 1% cents per bushel cheaper than they could if they 
bought the corn for delivery at Kansas City and had it shipped 
from Kansas City to Goldthwaite. 

The court held that the shipment from Texarkana to Gold- 
thwaite was intrastate. In Texas & N. O. R. R. Co. vs. Sabine 
Tram Co., 227 U. S., 111, the court, in discussing the Texas 
case, supra, states that the determining facts in that case were 
that the contract between the Hardin Grain Co. and the Har- 
roun Commission Co. was completed in accordance with its 
terms when the corn was delivered to the Hardin Co. at Tex- 
arkana; that until the first contract of transportation had been 
completed, the Hardin Co. did not have full title to and control 
of the corn, and that not till then had the Hardin Co. acquired 
the means of fulfilling or started to fulfill its contract with 
Saylor & Burnett; that the Hardin Co. was under no obligation 
to ship the corn beyond Texarkana, and could in any other way 
it saw fit have provided corn for delivery to Saylor & Burnett. 

_In the Sabine case, supra, the Supreme Court held that 
shipments of lumber from Ruliff, Tex., to Sabine. Tex., although 
on local bills of lading, were foreign and not intrastate com- 
merce. On page 126 of the opinion the court said: 


‘“* * * The determining circumstance is that the ship- 
ment of the lumber to Sabine was but a step in its transporta- 
tion to its real and ultimate destination in foreign countries. 
In other words, the essential character of the commerce, not its 
mere accidents, should determine. It was to supply the demand 
of foreign countries that the lumber was purchased, manufac- 
tured and shipped, and to give it a various character by the 
steps in its transportation would be extremely artificial. Once 


admit the principle and means will be afforded of evading the 
of ae control of foreign commerce from points in the interior 
of a state. 


There must be transshipment at the seaboard, and 
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if that may be made the point of ultimate destination by the 
device of separate bills of lading the commerce will be given 
local character, though it be essentially foreign.”’ 

In Chicago, Milwaukee & St. Paul Ry. Co. vs. Iowa, 233 
U. S., 334, coal shipments were involved which were shipped to 
Davenport interstate and later forwarded intrastate to other 
points in Iowa without unloading. The United States Supreme 
Court declared that it was unable to say upon the record that 
the Iowa state court had improperly characterized the ship- 
ments from Davenport to Iowa points as intrastate, and in this 
connection said, at page 343: 

‘‘* * * the fact that commodities received on interstate 
shipments are reshipped by the consignees in cars in which 
they are received to other points of destination does not neces- 
sarily establish a continuity of movement or prevent the re- 
shipment to a point within the same state from having an in- 
dependent and intrastate character. Gulf, Colorado & Santa Fe 
Ry. Co. vs. Texas, 204 U. S., 403; Ohio Railroad Commission vs. 
Worthington, 225 U. S., 101, 109; Texas & N. O. R. R. Co. vs. 
Sabine Tram Co., 227 U. S., 111, 129, 130.” 

The testimony shows that when shipments of grain are 
made to St. Louis there is no certainty of their going beyond 
to points in other states. The grain may be used locally in its 
original form, or after having been converted into flour, or the 
flour or other grain product may be reshipped to points in Mis- 
souri. Most of the grain coming to St. Louis is shipped to com- 
mission merchants to be sold on the grain exchange. The con- 
signor pays the freight charges. It is not sold until it reaches 
St. Louis. The purchaser does not gain control over it and is 
not in a position to forward it in interstate commerce until 
the intrastate movement has been completed. And even when 
he gains control over the grain he frequently does not reship 
immediately, but first stores it in elevators or mills it into flour. 
Clearly the present case is within the Supreme Court decisions 
referred to above, and it is plain that the intrastate movement 
to St. Louis must be considered as a separate movement which 
cannot be tied up to the outbound movement in such a manner 
as to constitute the two one through movement, provided the 
consignee has in good faith taken possession. Consequently 
we are unable to find the solution of the present difficulty in 
the manner suggested by the Southern Missouri Millers’ Club. 

However, while St. Louis shippers cannot be denied the 
benefit of the intrastate rates to St. Louis so long as they are 
in force, that does not preclude a finding that the_ intrastate 
rates effect an unjust discrimination against interstate traffic. 

Upon the original a in Docket 6628, the Merchants’ 
Exchange of St. Louis took the position that St. Louis shippers 
should be permitted to move grain inbound at the intrastate 
rates and outbound at the reshipping rates. Upon the rehear- 
ing and upon the final argument its position was that there 
should be established one set of rates inbound and one set 
outbound. 

Neither the Merchants’ Exchange of St. Louis nor the 
Southwestern Missouri Millers’ Club insist upon the use of the 
intrastate rates to St. Louis. Both are interested in the rela- 
tion rather than the measure of the rates, as are likewise the 
interveners, the Southern Illinois Millers’ Association and the 
Memphis Grain Exchange. Nor did the Public Service Com- 
mission of Missouri attempt to defend the intrastate rates in 
so far as they may be used in interstate commerce. The rate 
expert who represented the Missouri commission upon the hear- 
ing testified as follows: 

“The schedule of rates as they apply on grain, with nothing 
else considered, is not, in my opinion, a reasonable schedule 
of rates, because I think, in the distances above 150 miles espe- 
cially, the rate is a little thin. But when it is considered in 
connection with the high plane of the class rates applicable be- 
tween points in the state of Missouri together with the fact 
that schedule of rates does not apply in connection with the 
transit, and does not carry any by-products with it, * * * 
— it a much higher schedule of rates than should be ap- 
plied. : 

“I think the discrimination or the unreasonableness in the 
Missouri rate comes in the fact that it arbitrarily adds one-half 
cent for 25 miles.’’ 

The alleged ‘thigh plane of the class rates’’ cannot be taken 
into consideration in determining the reasonableness of rates 
on grain and grain products. Northern Pacific Ry. vs. North 
Dakota, 236 U. S., 585. Furthermore, although the Missouri in- 
trastate rates on grain and grain products do not provide for 
milling in transit or like practices permitted in connection with 
the interstate rates, the shippers located in St. Louis at the 
rate-breaking point are not affected by these restrictions. The 
advantage of permitting the rates to break at St. Louis and of 
having one set inbound and one set outbound, thus obviating 
the necessity for canceling inbound billing on outbound ship- 
ments, is clearly set forth in Baltimore Chamber of Commerce 
vs. B. & O. R. R. Co., supra, and Southwestern Shippers’ Traffic 
Asso. vs. A., T. & S. F. Ry. Co., supra. 

The following table shows a comparison of the Missouri in- 
trastate rates per 100 pounds on grain and grain products with 
the rates prescribed by the state authorities in Illinois, Iowa, 
Nebraska and Kansas: ‘ 

STATE RATES ON WHEAT, FLOUR AND CORN COMPARED. 
WHEAT AND FLOUR. : 


Mis- Tlli- Ne- 

souri, nois, Iowa, braska, Kansas, 

Miles cents cents. cents. cents. cents, 
a Bevis 5.0 3.6 4.5 4.25 4.0 
Mii s's:e0 Seen ak geeae 5.0 4.4 4.9 4.25 4.5 
BE BY verdlondsic ao miele dex he 5.0 4.9 5.3 5.1 5.0 
Be fais anc aie #0 ad teat 5.5 5.4 5.7 5.95 6.0 
WN vias Sinden 4 Kconatesals alge 5.5 5.8 6.1 6.8 6.5 
EE ee ee 6.0 6.3 6.5 7.65 7.0 
SUA «acted «san pedeca to 6.0 6.8 6.9 8.5 7.0 
RSs pe 6.0 7.3 7.3 9.35 7.0 
GS aitanta « canines oc: 6.5 7.6 7.7 10.2 8.0 
Se ee ee 6.5 7.9 8.0 11.05 8.0 
a ee ee 6.5 8.0 8.1 11.05 9.0 
BS ee Giias odes us 7.0 8.3 8.4 11. 9.0 
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508 cortings euinetsiae-+es , hd 8.5 8.7 11.9 10.0 
inh yi ince aitetin'> aakinet asi 7.5 8.7 8.9 12.75 10.0 
i Deh ims ote tawdeahss 7.5 9.0 9.2 12.75 11.0 
BP Gide cien< paees 7.5 9.2 9.5 13.6 12.0 
SD ine, ach be. a,c nila a 8.0 9.5 9.8 13.6 12.0 
usta teen etidih eoadite a 8.0 9.7 10.0 14.45 12.5 
TD Anthe bakheee tasidé 8.5 9.9 10.3 14.45 12.5 
/  eyrerer os edooen.e 8.5 10.2 10.5 15.3 12.55 
A: Gu diehh'e hia thn te ake 8.5 10.4 10.8 15.3 12.75 
A sib naeaenddakes 9.0 10.7 11.3 15.3 13.0 
i idavwnt dence ks eeu 9.5 11.1 11.9 15.3 13.0 
ear aor ree 10.0 11.4 12.4 16.15 13.25 
St Gk bobie 456 a 458 doo 10.5 11.7 13.0 16.15 13.25 
Dl thethieccoenis taaie 10.5 12.1 135 17.0 13.5 
See Uinta 34400 06. ae Meee 11.0 12.3 14.1 17.0 14.0 
ee RE eps See 11.5 12.5 14.6 17.85 14.5 
ete. aan t. odae nhee 12.0 12.7 15.1 17.85 15.0 
Se vndds sens ce4 +e as 12.5 13.0 15.7 18.7 15.0 
Ge Wake cue baectac vane 12.5 13.2 16.2 18.7 15.5 
Average ......... 8.3 9.3 10.1 12.9 10.6 
CORN. 
Mis- Thii- Ne- 
souri, nois, Iowa, braska, Kansas, 
Miles. cents. cents, cents. cents. cents. 
Punnett ea cutnss 5.0 3. 3.7 4.25 3.5 
De Madang Geen 44’ eacnns 5.0 3.9 4.1 4.25 4.0 
NE Manda ¢ 46404. siedeamnn 5.0 4.4 4.4 4.25 4.0 
il aac cte Aeecead 423 5.5 4.8 4.8 5.1 5.0 
i hsek soos iééeeed 5.5 5.3 5.1 5.52 5.25 
a. niente otas ce? 6s 6.0 5.7 5.4 5.95 6.0 
ae  avedinds os «sr PWae cae 6.0 6.1 5.7 6.8 6.0 
Pt ae at eee Kener’ 6.0 6.6 6.0 7.65 6.5 
pe he cpa pee 6.5 6.9 6.3 8.5 7.0 
Sy rie-4 Abeneandes oboe 6.5 7.2 6.6 9.35 7.0 
SE aad 6nd anes pct ture 6.5 7.3 6.8 9.35 7.0 
IN SEs tits badass 9's Gcthecnetea® 7.0 7.5 7.0 10.2 7.25 
BE stich sng sc theke os 7.0 7.7 7.2 10.2 7.5 
pee ea 7.5 7.9 7.5 11.05 8.0 
Bi kar ¥ AGO OS > one aed 7.5 8.2 7.4 11.05 9.5 
Sn «tid anita. s dala o cae 7.5 8.4 7.9 11.9 10.0 
BE al biE ohites Svasnie alth a 8.0 8.6 8.1 11.9 10.0 
+ BA. shred <p eels 8.0 8.8 8.3 12.75 10.5 
Dh shh tndatenn tess hid 8.5 9.0 8.6 12.75 11.0 
Mt atintnalde 6 oneso RG ks 8.5 9.3 8.8 13.6 11.0 
EU acdhdltn d€aien ds. cae abe 8.5 9.5 9.0 13.6 11.0 
SL canpiucetia'n6€4 08 ee-caa 9.0 9.8 9.5 13.6 11.5 
MN sthtnt antide Xo Uo een 9.5 10.1 9.9 13.6 11.5 
BE Sk A aed y stom ae «aks 10.0 10.3 10.4 14.45 11.75 
BED antige ceteso kek bane 10.5 10.6 10.8 14.45 12.0 
De sticalvdescisase<ane 10.5 10.9 11.2 15.3 12.25 
SY <dikew shai ded<cdRne 11.0 11.1 11.7 15.3 12.5 
eee err 11.5 11.4 12.2 16.15 13.0 
SE conta 0@) «nbs neues 12.0 11.6 12.6 16.15 13.0 
TP cgininhGGié 00 deic.é-a6/ 12.5 11.8 13.1 17.0 14.0 
Ge vhwich émedsssea00e% 12.5 12.0 13.5 17.0 14.0 
APROMG: cc ccivics 8.3 8.5 8.4 11.4 9.4 


From this table it will be observed that, although for short 
distances the Missouri rates are comparatively high, they are 
somewhat lower than the Illinois and Iowa rates, and consid- 
erably lower than the Nebraska and Kansas rates on wheat 
and flour for distances over 50 miles, and on corn for distances 
over 75 miles, with the exception that for distances over 340 
miles the Missouri rates on corn are slightly higher than the 
Illinois rates. 

The record is not sufficient to justify a determination as to 
the reasonableness of the present interstate rates from interior 
Missouri points to St. Louis. Comparisons were made of the 
level of the state rates in Missouri and other states, but similar 
comparisons were not made with regard to the interstate rates. 
The record does show, however, that the interstate rates of 
Missouri carriers for like distances from interior Missouri points 
to St. Louis vary greatly. The following table gives a compari- 
son of interstate rates per 100 pounds maintained by the various 
roads serving St. Louis from the west with intrastate rates for 
io distances prescribed subsequent to and prior to July 12, 


COMPARISON OF RATES ON WHEAT TO ST. LOUIS FOR 
LIKE DISTANCES. 


*s - Interstat —Intrastate— 
3 ag 85 8 8 a fe § 
2 Be €é. Gos &2.. o oO = = 
~ oO C8 “3% Soa £8 2 bi 
, . @8— © 6 Che 5 © os of 
s ss 8 6 Sao &§ 8 fs, B23. = =a 
n M Apo BE" ap8 Msi Bag 

- 4 g : 3° oft os > ia) 
$ <2 Oe omg Me 845 os F B 
2% So. Gee ai Sen “a ad co 
23 ASg 84 “oe nds god “ae fy 8s 
os A, -a J @.: M & ia.: 2 a faa] = r=) os eo 
— 
w& ‘BS "Ma €3 “an Sol “Of £8 28 
A = a 5 3s) & 3) 2 cy 
ae ae 7 7 5 7 7 6 5% 7% 
ere 8 8 7 8 9 7 6 9 
Se etiees oobi 9 10 9 10 9% 7 616 10 
ens cwhe st 10 11% 9 10 10 8 7 11% 
nae thee at 11 12 10 11 10% 10% 7% 12% 
De sé¢dineee ts 2 14 10 13 10% 10% 8 14 
_ eeeeiege: 13 14 12 13 10% 10% = 14% 
le akeiteb4S 0 13 14% 13 13 11 10% 9 15% 
Sarre 13 15% 13 13 11% 11 914 15% 
eee 16 16 16 13 11% 11% £410 16 
Mecesieecsed 16 16 16 13 11% 11% 10% 16% 
St. i dheke ke 16 16 16 12% 11% 1 16% 
Sa 16 16 16 12% 12% 11% 17 
NPT cles ais i¢ 0S («6 . 12% #2 17% 
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It will be observed that the rates maintained by the Mis- 
souri Pacific, St. Louis & San Francisco, and the Missouri, Kan- 
sas & Texas railways from points in southern Missouri are con- 
siderably higher for distances over 250 miles th the rates 
maintained by the remaining carriers which traverse northern 
Missouri. Possibly on some lines changes should be made, but 
from what has already been said it is plain that no change 
should be made without due consideration of the relation of the 
rates to and from St. Louis with the rates to and from Mem- 
phis. The present intrastate rates and their use in connection 
with outbound interstate rates from St. Louis have disturbed 
this relationship. In case the intrastate rates remain in effect 
a widespread revision of rates from interior Missouri points 
through Memphis to the southeast and the Mississippi Valley 
and of the direct rates to the southwest will have to be made. 
Carriers argue that this revision would even spread to the rates 
from Kansas and Nebraska points to St. Louis and other mar- 
kets, and in support of this contention show that the Missouri 
intrastate rates to St. Louis from points immediately east of 
the Kansas-Missouri and Nebraska-Missouri boundary lines are 
from 3% to 5 cents less than rates from points only a few miles 
farther distant immediately west of the state boundary lines. 

The Missouri intrastate rates on grain and grain products 
and other commodities were under consideration in the Mis- 
souri Rate cases, 230 U. S., 474. Simultaneously with the de- 
cision in those cases the United States Supreme Court rendered 
its decision in the Minnesota Rate cases, in which the legality 
of rates established on intrastate traffic by the Minnesota Rail- 
road and Warehouse Commission were under consideration. 
Both cases arose upon petitions by the carriers for injunctions 
to restrain the enforcement of the state rates, which relief was 
denied, the court deciding that the rates established by the 
states were not confiscatory. In both cases it was argued that 
the state rates, although confined to intrastate transportation, 
constituted an unwarrantable intereference with interstate 
commerce, and that relief should be afforded upon this ground. 
In the Minnesota cases, at pages 419 and 420 of the opinion, 
the court in discussing this contention said: 

‘“* * #* Tf it be assumed that the statute should be so.con- 
strued, and it is not necessary now to decide the point, it would 
inevitably follow that the controlling principle -governing the 
enforcement of the Act should be applied to such cases as 
might thereby be brought within its purview; and the question 
whether the carrier in such a case was giving an undue or un- 
reasonable preference or advantage to one locality as against 
another, or subjectine any locality to an undue or unreasonable 
prejetice or disadvantage, would be primarily for the investi- 
gation and determination of the Interstate Commerce Commis- 
sion and not for the courts. The dominating purpose of the 
statute was to secure conformity to the prescribed standards 
through the examination and appreciation of the complex facts 
of transportation by the body created for that purpose; and, as 
this court has repeatedly held, it would be destructive of the 
system of regulation defined by the statute if the court without 
the preliminary action of the Commission were to undertake to 
pass upon the administrative questions which the statute has 
primarily confided to it. Texas & Pacific Ry. Co. vs. Abilene 
Cotton Oil Co., 204 U. S., 426; Baltimore & Ohio R. R. Co. vs. 
Pitcairn Coal Co., 215 U. S., 481; Robinson vs. Baltimore & Ohio 
R. R. Co., 222 U. S., 506; United States vs. Pacific & Arctic Co., 
228 U. S., 87. In the present case there has been no finding by 
the Interstate Commerce Commission of unjust discrimination 
be o> a of the Act, and no action of that body is before us for 
review.” - 

In the Missouri Rate cases, 230 U. S., 474, 496, where the 
same point was raised, the court said: 

‘“‘* * * We need not review the arguments addressed to 
conditions of transportation in Missouri and the relation of in- 
trastate to interstate rates, for while the case has its special 
facts by reason of the location of the state and the use of the 
Mississippi and Missouri rivers as basing points in rate making, 
the controlling question thus presented with reference to the 
authority of the state to prescribe reasonable intrastate rates 
throughout its territory, unless limited by the exercise on the 
part of Congress of its constitutional power over interstate 
commerce and its instruments, is not to be distinguished in an | 
material respect from that which was considered and decide 
in the Minnesota Rate cases, ante, p. 352. For the reasons 
stated in the opinion in those cases it must be held that the 
court below properly refused to sustain this objection to the 
Missouri statutes.”’ 

The Commission’s jurisdiction to require carriers to remove 
a discrimination against interstate commerce effected by the 
maintenance of intrastate rates established in compliance with 
requirements of the state authorities is definitely affirmed in 
Houston & Texas Ry. vs. United States, 234 U. S., 842, uphold- 
ing this Commission’s determination in Railroad Commission of 
Louisiana vs. St. L. & S. W. Ry. Co., 23 I. C. C., 31 (The Traffic 
World, March 30, 1912, p. 599). In its opinion the Supreme 
Court said with regard to the provisions of Section 3 of the 
Act, page 356: 

“This language is certainly sweeping enough to embrace 
all the discriminations of the sort described which it was within 
the power of Congress to condemn. There is no exception or 
qualification with respect to an unreasonable discrimination 
against interstate traffic produced by the relation of intrastate 
to interstate rates as maintained by the carrier. It is apparent 
from the legislative history of the Act that the evil of discrimi- 
nation was the principal thing aimed at, and there is no basis 
for the contention that Congress intended to exempt any dis- 
criminatory action or practice of interstate carriers affecting 
interstate commerce which it had authority to reach. * * *” 

With regard to the proviso of Section 1 of the Act that its 
provisions “shall not apply to the transportation of passengers 
and property * * * wholly within one state,” the Supreme 
Court said, pages 358 and 359: 

“The powers conferred by the Act are not thereby limited 
where interstate commerce itself is involved. This is plainly 
the case when the Commission finds that unjust discrimination 
against interstate trade arises from the relation of intrastate 
to interstate rates as maintained by a carrier subject to the 
Act. Such a matter is one with which Congress alone is com- 
petent to deal, and in view of the aim of the Act and the com- 
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White Pass « Yuxon Route 


PACIFIC & ARCTIC RAILWAY & NAVIGATION CO. BRITISH-YUKON RAILWAY Co. 
BRITISH COLUMBIA-YUKON RAILWAY CO! BSRITISH-YUKON NAVIGATION co., ey 


EXECUTIVE AND ACCOUNTING DEPARTMENTS. 
¥F. C. ELLIOTT, President, Conway Building, Chicago, Ill. |G. H. MILLER, General Auditor, Skaguay, Alaska, 
HERBERT WHEELER, General Manager, Skaguay, Alaska. | | 


TRAFFIC DEPARTMENT. 
A. ¥. ZIPP, Traffic Manager, Alaska Building, Seattle, Wash. | G. B. EDWARDS, General Agent, Dawson, Y.T) 
BERMAN WEIG, Gen. Pas. Agt., Conway Bidg, Chicago, Ill. | J. A. FATRBORN, General Agent, Fairbanks, 
J. L. BURNSIDE, General Agent, Alaska Bldg, Seattle, Wash. | WM. TAYLOR, General Agent, St. Michael, Alask 
F. B. WURZBACHER, General Agent, Skaguay, Alaska. | E. FARR, Agent, Vancouver, B.C 


OPERATING DEPARTMENT. 
Vv. I. HAHN, Superintendent Rail Division, Skaguay, Alaska.| HOWARD ASHLEY, Master Mechanic, 
W. D. GORDON, Superintendent River Div., White Horse, Y.T. | C.. J. ROGERS, Purchasing Agent, Alaska 
Cc. W. CASH, Superintendent Mail Service, “ Seattle, Wash 


OCEAN STEAMER SERVICE TO SKAGUAY. J 
The steamers of the Alaska Steamship Co., Pacific Coast Steamship Co. and the Humboldt Steamship Co., sailing from Seattle on th 
“inside” route, all go to Skaguay, thus insuring frequent service. 


From Vancouver and Victoria the Canadian Pacific Railway Co. operates two steamers to Skaguay. The passenger accommodations, m: 
and service on all of the steamers are first-class in every respect. 


TRAIN SERVICE BETWEEN SKAGUAY AND WHITE HORSE. 


Northbound. Southbound. 
Distance November, 1914. SERRE E ALS SSR RS MACRAE BRANCH. 


a i - pi STATIONS. 
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t pat o |lve....... Macrae...... 
STATIONS. r ‘Case Glynn... 





live... Skaguay ...arr. - Pueblo 

arr..White Pass. . lve. The Equipment of the railway is first-class in every respect. Duri 
lve..White Pass. arr. : the Summer season Observation Cars are put in service for touri 

Ive... Log Cabin .. .arr. giving them an unobstructed view of the magnificent scenery along ¢ 
arr...[Bennett ...lve. railroad. Parlor Observation Cars will be run on all regular trains f 


beg " _———_ Jeg pm the further accommodation of passengers. 


| 415 PM 110.4 arr. White Horse .lve.| 815 a M! " Alaska time—One hour behind Pacific time. | Meal station. 














APPROXIMATE TRAVELING TIME FROM SEATTLE AND VANCOUVER TO SKAGUAY, ATLIN, DAWSON, FAIRBANKS, 
ST. MICHAEL AND NOME. } 
Seattie or Vancouver to Skaguay..... geen Sess 3to4 Days | Dawson to Fairbanks 975 miles, 5 Day 
Skaguay to White Horse 110 miles, 74 Hours | Dawson to St. Michael ” 6% Day 
Skaguay to Atlin ’ 24 Hours | St. Michael to Nome............... sash e ~ 12 Ho 
Skaguay to Dawson ” 234 Days. | Nome to Seattle (by sea direct)....2,372 » 8 Da: 
When trip is up stream additional time must be allowed in accordance with the distance traveled. 





The White Pass & Yukon Route during season of navigation, operates a fleet of first-class river steamer 
affording a frequent passenger: and freight service between Caribou and Atlin and White Horse and Dawse 
At Dawson connection will be made with the steamers of the American-Yukon Navigation Company for 
points along the entire Yukon River and its’ tributaries, including Fairbanks and St. Michael. Navigati 
generally opens June 1st and closes early in October, 


WINTER STAGE SERVICE TO DAWSON. 
During the season navigation is closed, the White Pass & Yukon Route operates a first-class meg? 
between White Horse and Dawson, carrying passengers, mail, express and freight, running on a schedule 
five to five and one-half days. 


Wonderful Summer Tourist Trips to Alaska, Atlin and the Yukon. Send for informatic 


AMERICAN-YUKON NAVIGATION CO. 


¥F, 0, ELLIOTT, President, Conway Building, Chicago, Ill. |] W. D. GORDON, Superintendent, White Horse, Y. 
HERBERT WHEELER, General Manager, Skaguay, Alaska. | G. B. EDWARDS, General Agent, : ns a anagegd 
A, F. ZIPF, Traffic Manager, Alaska Building, Seattle, Wash. | J. A. FAIRBORN, General Agent, Fairbanks, 

G. H. MILLER, Generai Auditor, Skaguay, Alaska. | WM. TAYLOR, General Agent, St. Michael, 


The American-Yukon Navigation Company operates a fleet of first-class river steamers, affordi 
an unexcelled Passenger, Mail, Express and Freight Service between Dawson and St. Michael on | 
Yukon River ; Fairbanks and intermediate points on the Tanana River, as well as all points readh 
by steamers on the Koyukuk, Iditarod and Innoko Rivers, in Alaska, affording .a service of 0 
2,700 miles. 


Connection a Dawson with the steamers of the White Pass & Yukon Route. 


Connections at St. Michael with the ocean steamers of the Alaska Steamship Company and the Pac 
Coast Steamship Company. 


Wells Fargo Express operates over all the routes of the American-Yukon Navigation Company. 
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DeWITT VAN BUSKIRE, Vice-Presiden 


JOHN RYAN, General Manager, Ludlow, Cal. 
W. W. CAHILL, General Superintendent, » 

Cc. M. RASOR, Chief Engineer, ip ears Cal. 
¥. M. JENIFER, Traffic Mer., 


H. ESCHERICH, Aud. and Cashier, Ns 


' GENERAL OFFICES 
Central Building, Los Angeles, Cal. 
New York Office, 100 William Street. 


TRAFFIC OFFICES: 


on th 


¥F. M. JENIFER, Traf. Mer., Los Angeles, Cal. 


W. B. HINCHMAN, Asst, to Traf. Mer., » 


H. BR. GRIER, General Agent, Goldfield, Nev. 


GEO. H. ELY, Genera] Eastern Agent, 
100 


William Btreet, New York, N.Y. 


D. ASPLAND, General Agent, 
470 Monadnock Bldg, San Francisco, Cal. 
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TONOPAH & TIDEWATER RAILROAD COMPANY. 
DEATH VALLEY RAILROAD. 
THE NEVADA SHORT LINE. 


Wells Fargo & Co. Express. 


RouteFreight ad Passengers 
SANTA FE L&l. 


LUDLOW, CAL. 


SIDE TRIP TICKETS 
From Ludlow, Cal., may be ob- 
tained by passengers holding trans- 
continental tickets. 


OPTIONAL ROUTING PRIVILEGE 
May be secured via Barstow, 
where fine hotel accommodations 
(Harvey service) may be obtained. 


EASTBOUND. 
First-class passengers have privilege of 
optional routing vie San Bernardino, Cal, and 
first connecting Santa Fe “ California Lim- 
ited.” 






















































Nors.—Coupons north of Ludlow should 
read: Ludlow to Beatty and points inter- 
mediate, via 


Tonopah & Tidewater R.R. 
Beatty to Goldfield and points interme- 
diate, via 
Bullfrog Goldfield R.R 
North of Goldfield, via 
Tonopah & Goldfield R.R. 


EQUIPMENT. 

Through Pullman Moopies Cars daily 
between Angeles and Beatty on trains 
Nos, 56-10-9 and 10-17. 

ee cea Chair Car service 
between geles and Ludlow and Lud- 
low and points north. 

Trains marked * run daily; tdaily, except 
Sunday; tdaily, except Saturday ; : 1 daily, 
oe Monday. , ® Arrives 10 50 a.m. 


\ Sateenk stations. 
STANDARD—FPaci fic. time. 
CONNECTIONS. 
At Ludlow—With Atchison, Topeka & Santa 
Fe Ry. Coast Lines. 


‘At Beatty—With Bullfrog Goldfield RR. 


At Goldfield—Close eneeee with. Tono- 
oldfield R.R. for Tonopah and 
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EG go Pecmat bel ephy Rpgemareliiag ae & Encampment Railway 


J. A. MACDONALD, Vice-President, 3 
WILL L. CLARK, Second Vice-President, Jerome, Aris, || 1 ¥, PENNOCe ee a 


‘WM. B. GOWER, General Auditor, New York, N.¥.||o, B. FATRMAN, Secretary, Encampment, Wyo. 
CHAS. W. CLARE, Secretary, » GEO. 0. AUSTIN, Superintendent and Traffic Manager; » 


CHAS. W. CLARKE, General Manager, Jerome, Ariz, The Copper Route 


NEILL HB. BAILEY General Superintendent, 
W. H. ARCHDEAOON, Auditor and G. F. & P. A., 

|| Only Line to the GRHAT WYOMING COPPER 
December 7, 1933. MINING DISTRIOT 


C. V. HOPKINS, Chief Engineer, ; 
H. W. JO8S, Cashier, a 
6 
sree ram: cernlihoas 4 Saratoga Hot Springs 
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rehensive terms of the provisions against unjust discrimina- 
on there is no ground for holding that the authority of Con- 

ifess was unexercised and that the subject was thus left with- 

but governmental] regulation. * * *’’ 

And on pages 359 and 360: 

“* * * In the view that the Commission was entitled to 
ake the order, there is no longer compulsion upon the carriers 
y virtue of any inconsistent local requirement. * * * 

‘‘* #* * So far as these interstate rates conformed to what 
as found to be reasonable by the Commission the carriers are 
titled to maintain them, and they are free to comply with the 
der by so adjusting the other rates, to which the order re- 
tes, as to remove the forbidden discrimination. But this re- 
ilt they are required to accomplish.’’ 

In Class Rates between Stations in Louisiana, 33 I. C. C., 
2, 304 (The Traffic World, March 20, 1915, p. 600), the Com- 
ission held: 

“The imposition of higher rates on interstate than on state 
affic between the same points, in the same direction, over the 
ame rails, subjects the interstate traffic to unjust discrimina- 
we in violation of the Act to regulate commerce. * * *’’ 

A like determination was reached in Interstate Class and 
ommodity Rates in Louisiana, 33 I. C. C., 625 (The Traffic 
Jorld, May 8, 1915, p. 1009). 

The discriminations which have resulted from the estab- 
shment of intrastate rates lower than the interstate rates con- 
i oo rag we nitage maintained from interior Missouri points to St. 
pouls bring the instant cases within the rules established in 
he cases referred to in the preceding paragraphs. The alter- 
ntive plans suggested by the Southwestern Missouri Millers’ 

ub cannot afford an effective remedy. The establishment of 
int through rates from all points west to all points east of 
. Louis is undesirable because of the variable outbound bal- 
inces which would result and the consequent opportunity for 
he manipulation of rates. The present system of reshipping 
tes was established as an avenue of escape from just such a 
tuation. Moreover, St. Louis would still be entitled to a rea- 
pynable outbound rate on all grain and grain products which 
ad not moved in under the inbound proportion of the through 
te, and the combination of the intrastate rates inbound and 
e local rates outbound might still be less than the through 
tes, as was the case in the movement to Central Freight As- 
ciation and trunk-line territories under the local commodity 
tes made effective from St. Louis subsequent to the prelim- 
ary decision of the Commission in Merchants’ Elxchange of 

i - & O. R, R. Co., supra. The local rates out of 

. Louis cannot be limited according to the point of origin of 

he shipment or the rates which were paid inbound, and it 
ould therefore be unlawful to require the cancellation of in- 
bund billing on shipments made outbound under the local rates. 
ihe difference between the interstate rate and the intrastate 
te inbound could not be collected on an outbound shipment 

the local rate. The intrastate movement to St. Louis must 

Pp considered as a separate movement and cannot be tied up 

the outbound movement in such a manner as to consider 
e two one through movement. All of these considerations 
ad to the conclusion that the only effective remedy for the 
esent unsatisfactory situation is to require the maintenance 

im one set of rates on grain and grain products from interior 

missouri points to St. Louis applicable a'ike on intrastate and 

wterstate shipments. 

We therefore find: 

f (1) That the defendant carriers serving St. Louis from the 
est maintain higher interstate rates from interior Missouri 
pints to St. Louis than the intrastate rates maintained from 
e same points to St. Louis under substantially similar circum- 
ances and conditions. 

(2) That thereby an unlawful and undue prejudice and ad- 
ntage is given to St. Louis and a discrimination that is un- 
st and unlawful is effected against interior Missouri and 
uthern Illinois points and East St. Louis. . 

(3) That the carriers shall cease and desist from said dis- 
imination. 

An appropriate order will be entered. 


ORDER. 

It is ordered, That the above-mentioned defendants, in so 
r as they participate in the transportation, be, and they are 
reby, notified and required to cease and desist, on or before 
pt. 1. 1915, and thereafter to abstain, from charging, demand- 
z=, collecting or receiving higher interstate rates for the trans- 
rtation of grain and grain products from interior Missouri 
ints to St. Louis, Mo., than the intrastate rates contempo- 
neously charged for the transportation of such commodities 
er their lines from said interior Missouri points to St. Louis. 

It is further ordered, That said defendants be. and they are 
reby, notified and required to establish, on or before Sept. 
1915, upon notice to the Interstate Commerce Commission and 
the genera! public by not less than 30 days’ filing and posting 
the manner prescribed in Section 6 of the Act to regulate 
nmerce,..and thereafter to maintain and apply to the trans- 
rtation of grain and grain products from interior Missouri 
ints to St. Louis, Mo., interstate rates not in excess of the 
rastate rates contemporaneously maintained bv them for the 
aAnsportation of such commodities over their lines from said 
erior Missouri points to St. Louis. Mo. 

And it is further ordered, That this order shall continue in 
ce for a period of not less than two years from the date 
en it shall take effect. 


GOLDFIELD CASES 


ASE NO. 6996. | (34 I. C. C.. 360-3878). 

QUIRY AND INVESTIGATION CONCERNING THE REA- 
SONABLENESS OF FREIGHT RATES FROM VARTOUS 
POINTS IN THE TINITETY STATES TO POINTS ON CER- 
TAIN RATLROADS IN NEVADA. 

hearing of NO. 7273.* 

LDFIELD CONSOLIDATED MTNES CO. VS. SOUTHERN 

PACIFIC CO. ET AL. 


*This proceeding a!so embraces. rehearines in—No. 4426, 
ldfield Consolidated Mines Co. vs. Southern Pacific Co. et al.: 
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No. 5062, Goldfield Consolidated Milling & Transportation Co. 
vs. Atchison, Topeka & Santa Fe Ry. Co. et al.;. No. 5062 (Sub- 
No. 1), Tonopah Belmont Development Co, vs. Atchison, Topeka 
& Santa Ry. Co. et al.; No. 5062 (Sub-No. 2), Goldfield Consoli- 
dated Milling & Transportation Co. vs. Atchison, Topeka & 
Santa Fe Ry. Co. et al.; No. 5150, Goldfield Consolidated Milling 
& Transportation Co. vs. Southern Pacific Co. et al.; 
No. 5233, Goldfield Consolidated Milling & Transportation 
Company vs. Southern Pacific Co. et al.; No. 65243, 
Goldfield Consolidated Milling & Transportation Co. vs. Lehigh 
Valley R. R. Co. et al.; No. 5307, Tonopah Extension. Mining 
Co. vs. Atchison, Topeka & Santa Fe Ry. Co. et al.; No. 5457, 
Goldfield Consolidated Mines Co. vs. Pennsylvania Co. et al.; No. 
5458, Goldfield Consolidated Mines Co. vs. San Pedro, Los Ange- 
les & Salt Lake R.*R. Co. et al.; No. 5459, Goldfield Consolidated 
Mines Co. vs. Missouri Pacific Ry. Co. et al.; No. 5608, Goldfield 
Consolidated Mines Co. vs. Atchison, Topeko & Santa Fe Ry. 
Co. et al.; No. 5814, Goldfield Consolidated Milling & Transpor- 
tation Co. vs. Atchison, Topeka & Santa Fe Ry. Co. et al.; No. 
5815, Goldfield Consolidated Milling & Transportation Co. vs. 
Southern Pacific Co. et al.; No. 5902, Tonopah Extension Mining 
Co. vs. Chicago, Rock Island & Pacific Ry. Co. et al.; No. 6159, 
Goldfield Merger Mines Co. vs. Las Vegas & Tonopah R. R. Co. 
et al.; No. 6231, Hall, Luhrs & Co. vs. Southern Pacific Co. et 
al.; No. 6364, Goldfield Consolidated Mines Co. vs. Atchison, 
Topeka & Santa Fe Ry. Co. et al.; No. 7604, Montana Tonopah 
Mines Co. vs. Southern Pacific Co. et al.; and No. 7604 (Sub-No. 
1) Montana Tonopah Mines Co. vs. Atchison, Topeka & Santa 
Fe Ry. Co. et al. 
Submitted June 14, 1915. Decided June 17, 1915. 


1. Practically No Freight Other Than Mine Supplies for Nevada 
Gold Roads.—There is practically no general freight traffic 
on the Tonopah & Goldfield R. R., Bullfrog-Goldfield R. R., 
Las Vegas & Tonopah R. R. and Tonopah & Tidewater R. 
R. north of Ryan, Cal., except the transportation of supplies 
to Tonopah, Goldfield and Millers, Nev. 

. Operating Conditions and Grades Severe.—The lines of these 
railroads pass throygh an arid and mountainous region, 
barren of timber and nearly devoid of other vegetation, with 
severe grades and difficult operating conditions. 

. Train Wages Highest in the Country.—The scale of wages 
paid to employes is necessarily higher than in other sections 
of the United States. 

. Traffic So Light That Only One of Four Roads Has Been Able 
to Meet Operating Expenses and Fixed Charges.—The traffic 
is so light and the revenues are so meager that only one of 
these roads has been able, since the date of its construction, 
to meet its operating expenses and fixed charges. 

. Outlook for Roads Gloomy.—The outlook for the future of 
these lines is not encouraging. 

. Roads Operated with Reasonable Economy.—The roads are 
apparently being operated with reasonable economy consist- 
ent with good service. 

. Highest Level of Rates in United States.—The rates to these 
Nevada points are on a higher level than the rates for like 
distances in other parts of the country. 

. No Rates Found to Be Unreasonable.—The rates complained 
of in the cases above cited not found unreasonable. Com- 
plaints dismissed. 


W. P. Seeds, H. C. Leavitt and Hoyt, Gibbons & French for 
complainants: H. H. Brown for Tonopah & Goldfield R. R. Co.; 
Cc. O. Whittemore for Las Vegas & Tonopah R. R. Co. and 
Bullfrog-Goldfield R. R. Co.: E. W. Kemp for Tonopah & Tide- 
water R. R. Co.; C. W. Durbrow for Southern Pacific Co. 


MEYER, Commissioner: 

This is an investigation by the Commission on its own mo- 
tion concerning the reasonableness of rates for the transporta- 
tiom of freight from various points in the United States to 
points in Nevada on the Tonopah & Goldfield R. R., Las Vegas 
& Tonopah R. R., and Bullfrog-Goldfield R. R. 

The above-named complaints have been filed with the Com- 
mission, attacking the reasonableness of rates on various com- 
modities from San Francisco and San Diego, Cal., Beaver Falls, 
Pa., and St. Louis, Mo., to Goldfield, Tonopah and Millers, Nev. 
The comparisons offered by complainants at the hearings on 
these complaints showed that the rates on many commodities 
from the points of shipment above named and from many other 
points to these Nevada destinations were higher than the rates 
prevailing in many other parts of the country for similar dis- 
tances. The testimony also showed such a sparsity of traffic 
upon these Nevada lines that the comparisons above referred to 
were not convincing as to the unreasonableness of these rates 
to Nevada points, and the complaints were dismissed. Upon 
applications for a rehearing of some of these cases the Com- 
mission, on June 4, 1914, vacated its orders dismissing these 
complaints, reopened the cases for further hearing, and ordered 
this investigation concerning the reasonableness of the rates 
from various points in the United States to points in Nevada on 
these roads. % ; 

Prior to the hearing in this investigation the Commission 
submitted the following suggestions to the interested parties 
in the various cases: 

“Complainants in the cases above assigned for hearing or 
rehearing will be expected to show whether or not the traffic 
and transportation conditions are substantially the same under 
the rates to Tonopah, Goldfield and neighboring points.as under 
the rates which they offer in comparison, and where the rates 
offered in comparison are commodity rates, that the traffic 
e Tonopah, Goldfield and neighboring points justifies commod- 
ty rates. : 

Defendants Will Be Expected to Show. pe 

‘1. The rate divisions of the Tonopah &. Tidewater,.the 
Bullfrog-Goldfield, the Las Vegas & Tonopah and the Tonopah 
& Goldfield railroads with the Atchison, Tepoka & Santa Fe 
Ry., the Southern Pacific, the San Pedro, Los Angeles & Salt 
Lake R. R., and any other lines with which they make joint 
rates; also any divisions of rates between themselves. 

“2, What the prospects were which induced the construc- 
tion of the Tonopah & Tidewater, the Bullfrog-Goldfield, the 
Las Vegas & Tonopah and the Tonopah & Goldfield railroads. 
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“3. How these lines were built, and if by construction com- 
panies, whether said construction companies and the railroads 
constructed had directors and stockholders in common, and how 
the prices paid by the railroad companies were determined. 

“4. The causes of the yearly fluctuation in the tonnage of 
these lines and the significance of any increase in tonnage dur- 
ing the years ending June, 1913, and June, 1914. 

“5. The causes of the yearly fluctuation in operating ex- 
penses of these lines. 

“6. Reductions in the revenues of these lines, if any, caused 
by any state commission. 

“7. Reductions in revenues, if any, caused by orders of the 
Interstate Commerce Commission. 

“8. Extent and cost of any disasters caused by fire or flood 
or accident by which these lines may have been affected. 

“9. Character and cost of additions and betterments which 
have been made since the period of construction. 

“10. Effect of consolidations between these lines. 

“11. Salaries of officers and wages paid to employes by these 
lines and how such salaries and wages compare with the sal- 
aries and wages paid by railroads generally. 

“12. Outlook for these properties in the development of new 
business of any kind.’’ 

In response complainants submitted a statement showing 
the altitude of the various summits crossed on routes from 
San Diego, Cal., to Goldfield, Nev.; Silver City, N. Mex.; and 
Prescott, Ariz.; and on routes from Los Angeles, Cal., to Fair- 
field, Utah; Cochise, Pearce, Fairbank, Tombstone and Pres- 
cott, Ariz.; and the distances to these several points from San 
Diego and Los Angeles. 

Statements were also introduced comparing the rates on 
certain commodities from Chicago, Ill, to Goldfield with the 
rates on the same commodities from Chicago to Clarksdale, 
Clifton, Nogales and Bisbee, Ariz., and to Ely, Nev. Other 
statements showed comparisons of class and commodity rates 
from Los Angeles, Cal., to Goldfield with rates from Los An- 
geles to Bisbee, Clifton and Clarksdale, Ariz. 

All of these statements tended to show that the rates from 
California and from eastern points to*Goldfield were upon a 
higher level than the rates to the Arizona points referred te. 
and some of them were higher than the rates on corresponding 
articles to Ely and Austin, Nev., over equal or greater dis- 
tances. Ely is the center of a copper-mining district on the 
Nevada Northern R. R. This railroad extends in a southerly 
direction from Cobre, Nev., a point on the Southern Pacific 
Company’s line 646 miles east of San Francisco, to Ely, a dis- 
tance of 140 miles. Austin, Nev., is a point on the Nevada 
Central R. R. This road extends in a southerly direction from 
Battle Mountain, on the Southern Pacific Company’s line, 477 
miles east of San Francisco, to Austin, a distance of 93 miles. 
A statement was offered showing the elevations of the various 
summits crossed on the line of the Nevada Northern R. R., but 
no testimony was introduced showing the transportation or 
traffic conditions on the Nevada Central R. R. 


Tonopah and Goldfield are mining camps about 30 miles 
apart, located in the western part of Nevada in the midst of a 
wide region with practically no present agricultural possibilities. 
Tonopah is served by the Tonopah & Goldfield R. R., which ex- 
tends from Goldfield through Tonopah to Mina, a distance of 
100 miles, where it connects with the Southern Pacific line. 
This section of the Southern Pacific lines extends from Hazen, 
Nev., a point on that company’s lina 289 miles east of San 
Francisco and 138 miles north of Mina, in a general southerly 
direction through Nevada and California, and connects with the 
Southern Pacific Company’s main line in southern California at 
Mojave, 532 miles south of Hazen. 

Goldfield is served by the Tonopah & Goldfield R. R., which 
hauls traffic into that camp from the north in connection with 
the Southern Pacific line, and is served also by the Bullfrog- 
Goldfield R. R., which extends in a southerly direction from 
Goldfield to Beatty, Nev., a distance of 79% miles. At Beatty 
this road connects with the Tonopah & Tidewater R. R., which 
extends in a southerly direction 168 miles from Beatty to Lud- 
low, at which point it connects with the Atchison, Topeka & 
Santa Fe Ry., hereinafter called the Santa Fe. At Beatty con- 
nection is also made with the Las Vegas & Tonopah R. R., ex- 
tending from Beatty in a southeasterly direction 118.4 miles to 
Las Vegas, Nev., where connection is made with the San 
Pedro, Los Angeles & Salt Lake R. R., hereinafter called the 
Salt Lake line. Both Tonopah and Goldfield are, therefore, 
wee by competing routes from California points and from 
the east. 


In response to the questions asked by the Commission, it 
was shown by the Tonopah & Goldfield R. R. that rates to 
Tonopah and Goldfield through the Mina gateway made by 
combination on Mina are divided as made; that is, the Tonopah 
& Goldfield R. R. receives its local rate from Mina to destina- 
tion. Class and commodity rates from California points and 
from eastern points via Mina to Tonopah and Goldfield which 
are less than full combination are divided on a rate prorate 
basis. For example, whatever per cent the class rate upon any 
article from Mina to Goldfield may be of the sum of the class 
rates from point of origin to Mina, and from Mina to Goldfield, 
this railroad receives the same per cent of the through rate 
on the article whether such through rate is a class or a com- 
modity rate. The Tonopah & Tidewater R. R. and the Bullfrog- 
Goldfield R. R. receive 62.2 per cent of the revenue derived 
from business moving from southern California points to Gold- 
field and 57.8 per cent of the revenue on business originating 
at San Francisco. On business from eastern points carried by 
the Santa Fe to Ludlow, and thence turned over to the Tono- 
pah & Tidewater, these roads receive 40 per cent of the revenue 
on business originating at Denver or points east of Denver. If 
originating on lines other than the Santa Fe, the line origi- 
nating the traffic and turning it over to the Santa Fe is first 
accorded its division; the balance of the rate is then divided, 
60 per cent to the Santa Fe and 40 per cent to lines north of 
Ludlow. Of the revenue derived from traffic movine on class 
rates accruing to.the lines north of Ludlow the Tonopah & 
Tidewater receives 60 per cent and the Bullfrog-Goldfield 40 
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cent. Of the revenue derived from traffic moving on commodity 
rates accruing to the lines north of Ludlow 56 per cent is re- 
ceived by the Tonopah & Tidewater and 44 per cent by the 
Bullfrog-Goldfield. 

The Las Vegas & Tonopah R. R. receives business from the 
Salt Lake line at Las Vegas, Nev. On business from San Fran- 
cisco Bay points which moves to San Pedro by water the 
Steamer line receives 12% per cent on class rates and 20 per 
cent on commodity rates, and the remainder is divided between 
the Salt Lake line and the lines east of Las Vegas upon an 
equated mileage basis, allowing each mile of the lines west of 
Las Vegas to count for 2 miles on the Salt Lake line. The 
lines west of Las Vegas receive 52.25 per cent of the revenue 
that accrues to the rail lines on this traffic. These. lines re- 
ceive also 50 per cent of the revenue accruing on traffic from 
Southern California and 47.08 per cent on traffic from or to Utah 
points, except ore, and 40 per cent on the ore traffic. On traffic 
moving through Salt Lake City the revenue accruing to lines 
west of Salt Lake City is divided by giving to the lines west 
of Las Vegas 46.8 per cent, and 53.2 per cent to the Salt Lake 
line. On_,traffic moving to Goldfield on class rates the revenue 
accruing to the lines west of Las Vegas is divided 60 per cent 
to the Las Vegas & Tonopah R. R. and 40 per cent to the Bull- 
frog-Goldfield R. R., and on traffic moving on commodity rates 
the Las Vegas & Tonopah receives 56 per cent of the revenue 
and the Bullfrog-Goldfield receives 44 per cent. 

It will be observed that the Tonopah & Goldfield R. R. is, 
in effect, a branch line and feeder of the Southern Pacific; 
the Tonopah & Tidewater is a feeder of the Santa Fe; and the 
Las Vegas & Tonopah is a feeder of the Salt Lake line; while 
the Bullfrog-Goldfield is a stem that is necessary to pcymit both 
the Las Vegas & Tonopah and the Tonopah & Tidewater to 
reach the mining camps. The divisions accorded to these small 
lines appear to be satisfactory to them. 

Much could be said of the prospects that induced the 
building of each of these lines. A silver mine was discovered 
at Tonopah in the latter part of the year 1900. During 1901 
the discoverer of this mine permitted lessees to operate on 
various parts of the property, and a very large amount of ore was 
taken out. Tonopah was then 60 miles from the nearest rail- 
road, a narrow-gauge line then known as the Carson & Colo- 
rado, extending from a point on the Virginia & Truckee R. R., 
about 40 miles south of Reno, Nev., to Keeler Cal. This rail- 
road is now a part of the Southern Pacific system. Ore had to 
be hauled by wagon to the railroad and thence shipped to mills 
or smelters at or near Salt Lake City or San Francisco. Only 
the most valuable ore was of sufficiently high grade to bear 
the high transportation charge. The lessees, therefore, piled 
upon the dumps a large quantity of ore that either had to await 
the construction of mills or the° establishment of a cheaper 
method of transportation. There were no mills in Tonopah at 
that time and the immense ore tonnage then in sight and the 
prospective tonnage from the development of this mine and 
others soon discovered, the rapidly increasing population, and 
the large amount of building necessary to house that population 
were the principal inducements to the building of the first 
railroad. 

The Tonopah R. R. was completed from Mina to Tono- 
pah July 4, 1904. It was a narrow-gauge lines about 70 miles 
long and is said to have cost $993,000. : 

Gold miles were discovered at Goldfield in the fall of 1903, 
activities began in 1904, but the real rush did not take place 
until 1905. The migration of men and money into this section 
of Nevada for the development of these mines is said to be 
without a parallel in the history of mining development in the 
west since the first discovery of gold in California. The lessees 
on the various properties in Goldfield had to haul their ore to 
Tonopah, the then nearest railroad station. The rich ore veins 
and prospective tonnage, the rush to Goldfield, and the extraor- 
dinary building activity, all combined to induce the building of 
the extension of the Tonopah R. R. to Goldfield. This was com- 
pleted to Goldfield in 1905. The Tonopah R. R. was recon- 
structed into a standard-gauge line and the two were consoli- 
dated under the name of the Tonopah & Goldfield R. R. At 
about the same time the line of the Southern Pacific Company 
from Mina north was made a standard-gauge railroad. A cut- 
off, known as the Hazen cut-off, was constructed from Churchill 
to Hazen and a through standard-gauge railroad was for the 
first time in operation from California and eastern points to 
these mining camps. 

The tonnage and travel over the Tonopah R. R. during the 
16 months of its operation as a narrow-gauge road was so 
great as to tax its capacity to the utmost, and its net income 
during the period named was sufficient to pay for more than 
one-half its original cost. The population of Goldfield during 
the years 1905 and 1906 was estimated at approximately 20,000 
people. Tonopah had a population of nearly 10,000, while the 
outlying mining districts that drew their supplies from or 
through these camps had a population of at least 10,000 persons. 
In the vicinity of Beatty and Rhyolite, 75 miles south of Gold- 
field, many pfomising mines had been discovered, and important 
development work was going on. In this district alone prior to 
the building of any railroad to that point probably 10,000 per- 
sons had established at least a temporary residence. A large 
amount of lumber for building purposes, supplies for mines, 


‘and the necessaries of life for the persons who had flocked 


into the district were being hauled by wagon from Goldfield or 
from Las Vegas, and the confidence of the mine operators in 
the value and future of these mines was almost unlimited. 
Under these circumstances the Bullfrog-Goldfield R. R. was 
projected and built from Goldfield to Beatty and Rhyolite in 
the winter of 1905-6. While the promoters and builders of 
this road were in large part the same men who had con- 
structed the Tonopah & Goldfield R. R. and held a large inter- 
est in that road, the Tonopah & Goldfield R. R. Co. took no part 
in the construction, financing or subsequent operation of the 
Bullfrog-Goldfield R. R. 

The Tonopah & Tidewater R. R., extending from Ludlow 
to Beatty, a distance of 168 miles, was completed in December, 
1907. This road was constructed primarily to furnish a rail 
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outlet for the borax deposits in Death Valley, Inyo county. Cal. 
These deposits are reached through a’ short branch liiie from 
Death Valley Junction, a station 37 miles south of Beatty. 
The borax deposits on this line had been developed many years 
before, and prior to the time of the building of the railroad 
a very large tonnage of borax had been produced and hauled 
out by teams. There were also deposits of talc, clay and 
silica that promised to furnish a considerable tonnage. The 
mines near Beatty, the strong demand for transportation facili- 
ties to transport lumber and supplies thereto and the prospect- 
ive ore tonnage were the inducements that brought about the 
extension of this road to Beatty. 

The Las Vegas & Tonopah R. R. was completed from Las 
Vegas to Beatty, 119 miles, in October, 1906, and to Goldfield in 
October, 1907. The promoters and builders of this road were 
the same men who built and controlled the Salt Lake line. The 
Salt Lake line runs, for the most part, through an exceedingly 
barren and sparsely settled country in Utah, Nevada and Cali- 
fornia. Its traffic was very light, and the tremendous mining 
development and influx of population into these mining camps 
of western Nevada offered a strong inducement to the owners 
of this property to try to secure some of the traffic in ore 
and supplies then offered and in prospect. 

The Las Vegas & Tonopah R. R. was constructed under the 
direct control of the officers of the corporation and its em- 
ployes. No contracts werd let except contracts for grading. 
The book cost of the construction of the line from Las Vegas to 
Beatty was $1,148,309.15, and of the part of the line from Beatty 
to Goldfield, $1,692,753.82. Stock to the amount of $1,500,000 was 
issued and sold at par and notes of the company were given 
for the balance, amounting to aproximately $1,341,000. Neither 
interest nor any part of the principal has ever been paid on 
any of these notes up to the present time. 

The Bullfrog-Goldfield R. R. was constructed by the Arma- 
gosa Construction Company under a contract with the railroad 
company under the terms of which there were delivered to the 
construction company $1,992,500 in the capital stock of the 
railroad company and $1,500,000 first mortgage bonds and $184,- 
000 bills payable, in consideration of which the construction 
company turned over to the railroad company a completed line 
of railroad 79 miles long, extending from Goldfield to the vicin- 
ity of Rhyolite, with sidetracks, stations, terminals and equip- 
ment, and a considerable amount of materials and supplies and 
other property. The record does not disclose whether or not 
the officers and directors of the construction company were the 
same as of the railroad company for whom the railroad was 
built. The road has never paid its operating expenses and the 
deficiency has been made up each vear by the controlling cor- 
poration, which is the Tonopah & Tidewater R. R. Co. 

The Tonopah & Tidewater R. R. was built by the railroad 
company itself, and no contracts were let except for some 
grading in the Armagosa Canyon, where certain heavy work 
was encountered which required more stock and equipment than 
the railroad company possessed. The total original book cost 
as reported by the railroad company was $3,573,673.67. Bonds 
were issued for 675.000 pounds sterling, and the cash realized 
from the sale of these bonds, amounting to $3,285,344.10, built 
and equipped the road. While this road has been able to earn 
enough to pay its operating expenses, it has not been able to 
meet its interest obligations since 1908, and the deficiency has 
been paid each year by the Borax Consolidated Company of 
London. This company has guaranteed the bonds of the rail- 
road company. The largest deficiency for any one year was 
$100,609.84, in-1911, and the smallest deficinecy was $25,140.89. 
for the fiscal year 1913. The annual interest on the bonds of 
this road amounts to approximately $150,000. About two-thirds 
of this interest has been paid by the railroad company and 
one-third by the borax company, guarantor of its bonds. 

The Tonopah R. R. was built by the Tonopah Mining Com- 

pany, at that time owning and operating the principal mine in 
Tonopah. The pretident of the mining company was also the 
president of the railroad company, and was a director in both 
companies. The extension of the road from Tonopah to Gold- 
field was constructed bv the Pacific Construction Co., and was 
then called the Goldfield R. R. The stock in the construction 
companv was all held by three men and these men were all 
stockholders and directors of the Goldfield R. R. The Goldfield 
R. R. and the Tonopah R. R. merged their properties into what 
is now the Tonopah & Goldfield R. R. 
__ The total book cost of the Tonopah R. R. as it stood at the 
time of the consolidation was $1.476.000. and the book cost of 
the Goldfield R. R. was $1,110,000, making the total book cost 
of the Tonopah & Goldfield R. R. approximately $2,586,000. 
Twenty-one thousand five hundred shares of stock were issued 
in the name of the company of the par value of $100 per share. 
and bonds were sold to the amount of $1,017.000. The total 
capitalization as represented by the stock and bonds of the 
company amounted to $3,167,000. 

_ From October. 1907, to July, 1914. two parallel lines of 
railroad, the Las Vegas & Tonopah and the Bullfrog-Goldfield, 
were operated from Beattv to Goldfield. Jn July, 1914, a con- 
solidation was effected by which one of these lines was 
abandoned and the traffic of the Tonopah & Tidewater and of 
the Las Vegas & Tonopah is now brought to Beatty and from 
that point hauled over the line of the Bullfrog-Goldfield R. R. 
to Goldfield. It is expected that this consolidation should re- 
sult in a considerable saving in operating expenses. During 
the vears 1911, 1912 and 1913 neither the Bullfrog-Goldfield 
nor the Las Vegas & Tonopah received enough revenue from 
operation to pay operating expenses and taxes, and the Tono- 
pah & Tidewater R. R. has not since 1908 earned sufficient 
revenue to pay its operating expenses and fixed charges. The de- 
ficiency of the Las Vegas & Tonopah R. R. has been paid by 
its stockholders, that of the Bullfrog-Goldfield by the Tonopah 
& Tidewater, and that of the Tonopah & Tidewater R. R. by 
the Borax Consolidated Company. 


The only one of these four roads that has been able to 
return any dividends to its stockholders is the Tonopah & Gold- 
ield. R. R. This road has been able to pay and return divi- 
dends to its stockholders of 5% per cent during the years of its 
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operation, and to retire, through its sinking fund provision, 
approximately 60 per cent of the bonds outstanding at the 
time of its completion. Its total outstanding bonded debt is 
now $400,000. All of these roads are almost entirely dependent 
on the operation and development of the mining industries in 
the territory which they serve. The total irrigated and culti- 
vated area along the lines of these four roads, comprising 
five hundred miles of line, does not exceed five hundred 
acres of land. There is no timber along any of these lines and 
very little stock. Most of the country traversed is not adapted 
to stock raising on account of the scarcity of water, the small 
rainfall and the arid climate. The sparsity of traffic on the 
lines south of Goldfield is shown by the fact that the mixed 
train from Las Vegas to Beatty, which runs six times a week, 
averages from 8 to 11 passengers and from 1 to 3 carloads of 
freight, and returns with a like number of passengers and 
almost no freight whatever. The trains on the Tonopah & 
Tidewater R. R. carry about a like amount. The total tonnage 
handled by the Las Vegas & Tonopah R. R. during the month 
of October, 1914, was 2,891 tons, and by the Bullfrog-Goldfield 
R. R. 2,888 tons. The average tonnage per train was 57.8 tons. 

The greatest tonnage handled by the Tonopah & Tidewater 
R. R. during any one year was 77,548 tons, or an average per 
train of 124 tons, and the smallest tonnage was 52,924 tons, or 
85 tons per train. More than one-third of the tonnage handled 
by this road is borate, the crude rock from which borax is 
made. This igs mined at Ryan, Cal., about 37 miles south of 
Beatty. The Tonopah & Goldfield R. R. is the only one of these 
four roads that handles any great amount of ore tonnage from 
either Tonopah or Goldfield. The mill used by the Tonopah 
Mining Company is situated at Millers, 11 miles from Tonopah, 
and the ore is hauled by rail to this mill. The revenue derived 
from the haul of this ore during the fiscal year 1914 was ap- 
proximately $144,000, or -21 per cent of the total operating reve- 
nue of the road. The total tonnage of freight, exclusive of ore, 
moved by the Tonopah & Goldfield R. R. during the fiscal year 
1914, was 70,844 tons, or 113 tons per train each way for each 
working day. The freight business is practically all moving 
in one direction and the trains return to Mina almost without 
load. 

The record shows that these roads have been subjected to 
certain accidents, washouts and fires, but none of very great 
consequence. The rates on all these lines, both from the east 
and from the west, were reduced in 1910 by the order of the 
Commission respecting class rates from Sacramento to points 
in Nevada, 19 I. C. C., 259. The rates formerly in effect from 
Sacramento to Hazen, Nev., were as follows: 


Cees. ...5.3 2 3 4 SA 2? .£& 
eee 129 113 102 87 78 78 34 33% 


The order of the Commission reduced these rates to the 
following: ; 


ae | 2 g «£ 5 A B Cc Dd E 
RAGGE- jc:0.00% 85 71 64 51 48 43 34: 28 25 21 


D E 
25% 25% 


The direct effect of the order was to reduce the rates from 
California points to points in Nevada, but owing to the fact 
that many rates from eastern points were made by combination 
over San Francisco, Sacramento or Los Angeles, reductions 
were thus brought about from eastern points to this territory. 
The various orders of the Nevada Railroad Commission have 
also had the effect of reducing the rates on some of these rail- 
roads. A rather notable case is one concerning the rates on 
forest products from Verdi, Nev., to Tonopah and Goldfield, 
which resulted in very material reductions in the rates on min- 
ing timbers and other lumber. 

The scale of wages paid to all the employes of these roads, 
with the exception of the general officers, is from 25 to 65 per 
cent higher than the average upon all railroads in the United 
States. The scale of prices which all of these employes and 
all other persons residing in these mining camps have to pay 
for the necessaries of life is materially higher than in other 
parts of the United States. This makes necessary a corre- 
sponding increase in the compensation paid to labor of all 
kinds. 


The outlook for the future from the development of new 
business for these roads is rather gloomy. As before stated, 
there is little agriculture and no timber along these lines. The 
country is so arid that without water to irrigate it is almost 
impossible to produce a crop. There are no streams of any 
consequence in this territory. A few flowing wells have been 
developed near Las Vegas, but the results from the use of 
this water have so far been of small importance. These roads 
are dependent for traffic upon mining industries in the country 
traversed by them. The lives of silver or gold mining camps 
in that state have always been limited. The towns of Rhyolite 
and Beatty in 1907 had a combined population of probably 
10,000 people. Their population now is estimated at 300. As 
previously stated, Goldfield had a population in 1907 variously 
estimated at from 15,000 to 20,000 persons. The population now 
is said to be approximately 5,000. Tonopah had a population 
in 1907 of nearly 10,000 people, while the present population is 
not more than half that number. Nearly the same proportion- 
ate shrinkage has taken place in the population of the other 
outlying mining camps of Silver Peak, Manhattan and Round 
Mountain. Sooner or later the ore will become exhausted, and 
unless new ore bodies are discovered the mills will be dis- 
mantled and the population will in large part move away. The 
railroads built primarily to serve such camps as these can 
hope for only a limited lease of prosperity. They prosper only 
while the camps prosper, and the decline of the camps means 
the decline of the roads. The Tonopah & Tidewater, the Las 
Vegas & Tonopah and the Bullfrog-Goldfield entered these 
camps too late to enjoy the full tide of prosperity, which began 
to wane in the fall of 1907. 

The Tonopah & Goldfield R. R. Co. had two or three very 
prosperous years. Its present revenues, however, are not ex- 
cessive and its management asserts that all possible economies 
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are being observed consistent with the quality of service de- From Chicago. Rate. 
manded and furnished. Pee SEUEEE” 2 ck ce Cant bs nccceee ee ees ob pseyae cep ue were’ $1.97 
Below is shown a statement of the total revenue, total SL 2 5 ars Nt Pag orb OR ca did cane oc ae Cameo CAG kako weelces es in ot ae 
expenses and taxes, and the railway operating income or loss OEE os gs pony sa ue oF sige SOs ape Oban cde o0 PSs s Gees of 1.116 
of these railroads for the fiscal years ended June 30, 1910, 1911, eT MEMES 35 0 5S) stb nis s gta Sed eaanas os piaeek enw tee south we 2.35 
1912, 1913 and 1914: . SN vat Rats Waele ork ad hc ors Coe Fea e 6 44 taein OS Rete ne 6 er ae 
BULLFROG-GOLDFIELD RAILROAD COMPANY. 
(Miles operated, 79.) 

1910. 1911. 1912. 1913 1914. 
i OT 5. cols a by ob eleanend ang Quads veee caer peuaeeesehbee-< $128,559.00 $ 99,678.93 $100,163.42 $ 99,033.69 $ 84,972.35 
NN EE a Pe Ee ee ee eee ORE Earth 132,402.31 132,084.24 99,367.84 92,785.83 91,306.03 
RE APSE ee a ee Meeps Cees aes gee Oe 14,925.20 10,962.38 7,959.51 7,369.10 8,307.92 
maiiway operating ImMecome. (Or 10GB) i... 6 ccc ccccc cc ccccccccccscscee *18,768.42 *43,367.69 *7,163.93 *1,121.24 *14,641.60 

LAS VEGAS & TONOPAH RAILROAD COMPANY 
(Miles operated, 198.) 

1910. 1911. 1912. 1913. 1914. 
rn. : cc bila iui Same Wild h due seo eee hd od Oe 0 Ree ae > hae ae Oo Nekns $164,123.17 $148,017.33 $194,549.94 $196,713.09 $194,883.17 
ee 5.0 had op oo a wba Sw ee eAas Sad de dishes cestegbelnned sbBiwene $206,399.63 185,732.22 184,363.87 191,506.45 189,529.40 
SRS LIS SE Saeed eee ye, ee ae ae err eer ty Sree eee Stee 30,529.53 23,997.97 19,375.29 15.719.70 19,967.41 
Raliway operating INcOMC (Or 1OGB). oo. 6cc vicccccccccceccccccccce *72,805.99 *61,712.86 *9,189.22 *10,513.06 *14,613.64 

TONOPAH & GOILDFIELD RAILROAD COMPANY. 
(Miles operated, 100.) 

1910. 1911. 1912. 1913. 1914. 
ED 5... ys oe Geee.d ¢ we Mew wee aa OV S ou bke PACKS CUS TEAM $789,204.71 $788,976.75 $760,442.34 $696,397.71 $688,849.83 
ECO ROO eS EE Re. ERNE. a 585,440.01 560.935.01 460,670.28 371,084.99 410,873.73 
ENE ale EMSS els ots ca oth eae ha ON eRe oe ob 6 Seabee ebee cteeenes 36,234.34 29.283.11 29,982.65 27,746.50 30,944.00 
Eee Guereting: fecOme (OP 10GB). ooo. c cee cet e csv cceccccaces $167,830.36 $198,758.63 §269,789.41 §297,566.22 § 247,032.10 
ny ee Me ee cob Whs hee toe Skee wre we ose ede ntakenckp oduwes 1,678.30 1,987.58 2,697.89 2,975.66 2,470.32 

TONOPAH & TIDEWATER RAILROAD COMPANY. 
(Miles operated, 168.) 

; 1910. 1911. 1912. 1913. 1914. 
ne \-o. el oo ae abd Wick SoMa kiteaee bs ode ptab > wanes cheeses $421,529.22 $317,424.49 $291,390.69 $328,240.57 $343,047.73 
Do ee a ea ot ate Ree ew PE kinds be nieks Sot asedee ee 280,695.45 233,945.63 197,329.51 191,691.47 $208,168.17 
a i een Os i SL te hha 0 Do ORE bb's WOKE S ED EES OKO BOOKS 19,050.80 21,838.68 18,624.58 15,482.42 18,679.19 
meena Gperating’ IMCOMIe (OF IUGR). 2 occ. ccc ccc ccc ccc ccc cs cccccce §121,782.96 $61,640.18 §75,436.60 $121,066.68 $116,200.37 
I Re ea ee oe Ie a oe 724.90 366.90 449,02 720.63 691.66 

*Loss. 

tIncludes revenues from outside operations. 
tincludes expenses of outside operations. 
§Income. 

Without attempting to determine what is a fair return upon I i a ER, 5 oa a as S50 S64 bee oO ee ss Coke EE 2.10 
railroad investments of this character, it is seen that the Candles weet nee eeeteeecseeececeeesetresseerseeerssseteceeens 2.26 
average annual railway operating loss of the Bullfrog-Goldfield eee ee Pe a ene er ree er RP ee er ra 2.08 
R. R. Co. for the period named was $17,012.57; for the I.as I ae a cites cs cece te WOReb OCs 0 Ses bon ewewaers 2.45 
Vegas & Tonopah $33,766.95: while for the Tonopah & Gold- I ee ik kc wwe Sune d aw acew es eWarede se ee ee ene 2.48 
field R. R. Co. the average annual railway operating income ty IIE ns Has lena odin eine Va wabedicckeesceeun cee im 15 


was $236,195.34 and for the Tonopah & Tidewater R. 
$99,225.36. The operating income of the Tonopah & Goldfield 
R. R. Co. has been sufficient to pay 10 per cent per annum 
upon an investment of $2,361,953.40, and the operating income 
of the Tonopah & Tidewater R. R. Co. has been suffic‘ent to 
pay 10 per cent per annum upon an investment of $992,253.60. 
The total length of all of these lines as operated prior to July, 
1914, was 545 miles, and as operated at preseft is approximately 
465 miles. The average annual operating income of all of the 
lines taken together is $284,641.18. This means an income of 
$612.13 per mile of line as now operated. or sufficient to yield 
6 per cent per annum on a valuation of $19,202 per mile, or 10 
per cent per annum on a valuation of $6.121.30 per mile. 
Below are shown the class rates from representative Cali- 
fornia and eastern points to Tonopah and Goldfield and a few 
commodity rates from California points and from Chicago: 


R. Co. 


CLASS RATES PER 100 POUNDS FROM REPRESENTATIVE 
POINTS TO GOLDFIELD. 


From— 1 2 3 4 5 
Cts. Cts. Cts. Cts. Cts. 
San Francisco and Los Angeles......... 240 213 192 167 145 
ET No tale DE EA OOK 66 ak ooo 365 324 282 249 214 
I oo. adn a 5, a bed aie aiecorn a 405 359 311 274 235 
Ee ny kee eon. eek ih ned btn RR aeal 445 393 337 291 249 
NE ie oe a aE SS ea ee 475 418 357 303 259 
Nh la le it ai hinlahlon. Ocha sae wareg ed 505 443 377 316 269 
Missouri River to Hazen............20.- 250 217 183 158 133 
tn, cnn Relea week nee lne 155 142 128 116 102 
NN I ROD oie.0c Seg sic ose ccewessd Ss 2 @ BR & 
From— A B ¢ D E 
Crs. Ctx Cis. Cie. Cis, 
San Francisco and Los Angeles......... 145 99 92 73 69 
is Aa coe baer IN a a tienk ee Aco} domk en 214 152 134 114 108 
BE a ee 235 169 147 127 119 
li al a tk Ee Cals hath eaten 252 183 158 137 128 
ag a RE” A a ee ee 264 193 167 144 13 
bi a isi cre a epiminrein en: <éiew Kbiaehe % 277 203 #4375 #4151. 141 
Missouri River to Hazen ........... ce. 133 104 83 79 71 
EE nn sn ae 6 cb Goes nwea cake 102 65 64 48 48 
ry i: MM es. kc ccetbwansion 43 34 28 25 21 
COMMODITY RATES TO GOLDFIELD 
From San Francisco. Rate 
PI kD ie RE ee el ied Le i oon oe do deine ei Saale a alt $1.00 
E.G SC ator co tind ata ke be o ea ae oe be eae SKM ao ooh 1.19 
Rg RR i I ae Py eae Pree ee om, Egan em em 54 
EE 1. nn 5. th cee cue cae ee Rais, cGs tear dce ss came siueiee 35% 
ES, a ae ea. ad alary main sity Meee ee Best anor a Osan 1.54 
ERI a ETE APS OF en DD big ee Pe Ty ee 1.17 
i Se ee. oe awit. Lae og Dales tne ads ere,e wraee eee > 1.54 
SEDER Ts Gs aot oe ob eran eee seer) Sr eee re Pe 45 
DE tite cas Chee can ens OWRerka e's bib ee eee pee eee meson as 1.25 
ES ae eee eee eg cs ke peer nee ae ees 1.67 
ro. oe eit tede ded at cee owsub seen aeebne eae ekdncees 1.12% 
Se SSS Eck e Sade d gp cewe we chdeh ry dhe bee abe seeds cdeie as -85 


Theze class and commodity rates to Goldfield and Tonopah 
are materially higher than the rates for like dist»onces to many 
other points in the country, but the reason for this appears in 
the following conclusions: 

1. The Tonopah & Goldfield, Las Vegas & Tecnopah and 
Bullfrog-Goldfield railroads and that portion of the Toncpah & 
Tidewater R. R. north of Ryan, Cal., have almost no traffic 
whatever on which to rely except the traffic in and out of Tono- 
pah and Goldfield. 

2. The revenues which have been derived from traffic on 
these roads from the date of their construction to the present 
time have not been sufficient to afford any unreasonable profit 
to the huilders of any of these roads. 

3. These lines operate over a mountainous and barren coun- 
try with severe grades and difficult operating conditions. 

4. The. scale of wages paid to employes is higher than in 
many other parts of the country. 

5. The investment in railways serving a territory of the 
character here described is of a temporary character, and the 
rates applied for the tran‘portation of persons and propertv 
over such lines are -not necessarily unreasonable, although 
higher than the rates for like distances in other parts of the 
country. 

6. The immediate rewards from investments in such rail- 
roads may reasonably be higher than those resulting from the 
construction of railways for the service of other more stable 
communities. 

Dockets Nos. 4273, 4426, 5233, 5062, F062 (Sub-No. 1), 5062 (Sub- 
No. 2). 5459. 5458, 5457 and 5814. 

The complains in the above-numberedd cases attacked the 
rates on bar iron and steel and sulphuric acid from San Fran- 
cisco: to Goldfield: the rate on cyanide of potassium from San 
Diego, Cal., to Millers, Tonopah and Goldfield; the rate on 
acetate of lead from San Francisco and San Diego to Goldfield; 
the rate on dry litharge from St. Louis, Mo., to Goldfield: the 
rate on iron mining cars from Salt Lake City to Goldfield: and 
the rate on metal asbestos roofing from Beaver Falls, Pa., to 
Goldfield. 


These complaints have been fully discussed in former 
opinions. In all of these cases the Commission had before it 
the general situation on these southern Nevada lines. and the 
testimony furnished at various hearings was not sufficient to 
show that the present rates on these various commodities from 
the points named were unreasonable or that the amount of 
traffic in these commodities was sufficient to warrant the estab- 
lishment of commodity rates. The cases were accordingly dis- 
missed. 


At the hearing respecting the general investigation con- 
cerning the reasonableness of rates to points on these lines, 
some further testimony was presented by the complainants 
tending to show that the general level of these rates to Tono- 
pah and Goldfield was higher than the rates applied for like 
distances to points in other localities in the United States. 
Some testimony also was directed to the topographical condi- 
tions existing On these lines as compared with the conditions 
existing upon other lines over which rates were cited for com- 
parative purposes. It is clear that some of the other lines cited 
for comparison pass through mountainous sections of the coun- 
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try and over summits that are as high or higher than the sum- 
mits via these lines leading into the Nevada mining camps. 
The record, however, does not indicate upon any of these lines 
cited for comparative purposes any such sparsity of traffic and 
we of revenue as have been shown on these Nevada 

nes, 

We have carefully considered the record in all of these 
cases and cannot find in the facts shown any justification for 
reversal of our former opinions, Orders will be entered dis- 
missing all of these cases. 

The complaint in No. 5150 attacks the rates charged for 
the transportation of two carload shipments of borax from 
Alameda, Cal., to Goldfield, Nev. The rates charged are al- 
leged to have been unreasonable to the extent that they ex- 
ceeded a rate of 80 cents per 100 pounds. Reparation and the 
establishment of a reasonable rate are asked. The shipments 
described in the complaint moved in September, 1910, and 
March, 1912, via the Southern Pacific to Mina, Nev., hence via 
the Tonopah & Goldfield R. R. to Goldfield. Charges thereon 
were collected upon a basis of the joint fifth-class rate, which 
at the time of the first shipment was $1.83 per 100 pounds, but 
which at the time of the second shipment had been reduced 
to $1.54, and is now $1.45. 

The complaint in No. 5608 attacks the rate applied for the 
transportation of certain carloads of high explosives from Her- 
cules and Dupont, Cal., to Goldfield. The shipments moved 
during the period from Oct. 1, 1910, to Oct. 17, 1911. Prior to 
Jan. 2, 1911, the rate was $2.88 per 100 pounds. On that date it 
was reduced to $2.50, and on Nov. 28, 1913, further reduced to 
$2.40. The rates applied for the transportation of these ship- 
ments are alleged to be unreasonable and the complainant asks 
for reparation and the establishment of rate of $1.40 for the 
future. Both the points of shipment are in Contra Costa 
county in the vicinity of Port Costa. The shipments moved 
via two routes; one over the Atchison, Topeka & Santa Fe Ry. to 
Stockton, Cal., thence over the Southern Pacific and Tono- 
pah & Goldfield railroads via Hazen and Mina, Nev., to Gold- 
field and the other over the Atchison, Topeka & Santa Fe Ry. 
and Tonopah & Tidewater R. R. via Ludlow, Cal. 

The complaints in Nos. 5307 and 5243 allege that the rates 
charged for the transportation of carload shipments of cyanide 
of potassium from San Diego and San Francisco, Cal., to Tono- 
pah, Nev., during the two years preceding the filing of the 
complaint were unreasonable, and that defendants collected 
unreasonable charges for the transportation of two carioads 
of the same commodity from Perth Amboy, N. J., to Goldfield. 
All the shipments in question originated at Perth Amboy, N. J., 
and moved by rail to New York, N. Y., thence via steamer to 
Galveston, Tex., or to San Diego or San Francisco, Cal., and 
from these ports via rail to destination. The rate collected was 
$3.07 per 100 pounds, which was arrived at by taking the 
steamer rate of 70 cents from Perth Amboy to San Diego, Cal., 
and adding thereto the third-class rate of $2.37 from San 
Diego to Goldfield. Complainants contend that the third-class 
rate of $2.37 from San Diego to Goldfield was unreasonable to 
the extent that it exceeded $1.15. 

The complaint in No. 5815 alleges that the fifth-class rate 
of $1.54 per 100 pounds for the transportation of pig lead in 
carloads from Selby, Cal., to Goldfield is unreasonable. Repara- 
tion is asked on two carloads shipped in March, 1911, and 
April, 1912. 

The complaint in No. 5902 alleges that an unreasonable rate 
was exacted by defendants for the transportation of a carload 
of sheet zinc from Peru, Ill., to Tonopah, Nev. The shipment 
in question moved over the lines of the Chicago, Rock Island & 
Pacific Ry., Union Pacific R. R. and Southern Pacific Company 
to Mina, Nev., thence via the Tonopah & Goldfield R. R. to 
Tonopah. The rate applied was the joint fifth-class rate of 
$2.58 per 100 pounds. : 

The complaint in No. 6364 attacks the rates on machinery, 
n. oO. S., rolling shelves, steel rolling shelves and pieces of 
machinery to Goldfield, Nev., from Pueblo, Colo., of $2.04 per 
100 pounds; from Chicago, IIl., of $2.61; from Allentown, Pa., 
of $2.86; from Cleveland, Ohio, of $2.68%4; from South Akron, 
Ohio, of $2.654%; and from San Diego, Cal., of $1.46. It is 
alleged that these rates are excessive, unjust and unreasonable, 
and that reasonable rates to Goldfield would not exceed from 
Pueblo, $1.12; from Chicago, $1.50; from Allentown, $1.75; from 
Cleveland, $1.62; from South Akron, $1.62; and from San Diego, 
98 cents per 100 pounds. 

- The complaint in No. 6159 attacks the rate of $2.73 per 
100 pounds on mining machinery from Akron and South Akron, 
Ohio, to Goldfield, Nev., which is alleged to be excessive, unjust 
and unreasonable. and it is asserted that a reasonable rate on 
mining machinery from Akron and South Akron to Goldfield 
would not exceed $1.62 per 100 pounds. 

The complaint in No. 7604 alleges that the rate of $2.50 per 
100 pounds charged for the transportation of high explosives 
from Giant, Cal, to Tonopah, Nev., in effect during the period 
from Feb. 6 to Nov. 7, 1913, and the rate of $2.40 per 100 
pounds on the same commodity from and to the same points in 
efect since Nov. 28, 1913, are excessive, unjust and unreason- 
able. It is alleged that a reasonable rate for the service would 
not exceed $1.25 per 100 pounds. - 


The complaint in No. 7604 (Sub-No. 1) alleges that the rate 
of $2.08 per 100 pounds charged for the transportation of 
cyanide of potassium from San Diego.and San Francisco, Cal., 
to Tonopah in effect during the period from Jan. 18 to Sept. 
24, 1913, and the rate of $1.92 per 100 pounds on the same 
commodity from and to the same points in effect during the 
period from Nov. 29, 1913, to Dec. 15, 1914, were excessive, 
unjust and unreasonable. It is alleged that a reasonable rate 
on this commodity from and to the points named would not 
exceed $1.15 per 100 pounds. 


Testimony was presented in support of all of these cases 
tending to show that the rates on classes and on various 
commodities both from California and from the eastern points 
of shipment named in these complaints were on a higher level 
than the rates for like distances to many other points in the 
country. It has also been shown that the topographical con- 
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ditions upon these Nevada lines are not materially different 
from the conditions shown on certain other lines over which 
rates were cited for comparative purposes. The testimony of 
complainants has been largely confined to testimony of the 
character described above. As previously noted, in none of the 
cases where rates have been cited for comparative purposes 
has there been shown any such sparsity of traffic or meager- 
ness of revenue as has been shown with respect to the Nevada 
lines against which these complaints are directed. From a 
careful consideration of the records in all of these cases we 
are convinced that the rates complained of have not been shown 
to be unreasonable or otherwise unlawful, and the complaints 
will be dismissed. 

The complaint in No. 6231 alleges that the defendants ex- 
acted an unjust and unreasonable rate for the transportation 
of one carload of sugar from Crockett, Cal., to Goldfield, Nev. 
The shipment moved on May 6, 1913, via the Southern Pacific 
Company’s line to Stockton, Cal, thence via the Atchison, 
Topeka & Santa Fe Ry. to Daggett, Cal.; thence via the San 
Pedro, Los Angeles & Salt Lake R. R. to Las Vegas, Nev.; 
thence via the Las Vegas & Tonopah R. R. to Goldfield.. 

There is no through published rate on sugar from Crockett 
to Goldfield via the route over which this shipment moved, and 
the lowest rate available is a combination rate constructed by 
taking the rate of 27% cents per 100 pounds applicable from 
Crockett to Los Angeles and adding thereto the rate of $1.54 
from Los Angeles to Goldfield. There is a through rate on 
sugar of $1.54 per 100 pounds from Crockett to Goldfield ap- 
plicable via the Southern Pacific to Stockton; Atchison, Topeka 
& Santa Fe to Ludlow; and the Tonopah & Tidewater R. R. 
from Ludlow to Goldfield. This rate also applies via_ the 
Southern Pacific to Mina, Nev.; thence via the Tonopah & 
Goldfield R. R. to Goldfield. 

On the date of the shipment the complainant instructed 
the California-Hawaiian Sugar Refining Company at Crockett 
to ship to C. H. Olds at Goldfield one car of sugar, and in- 
structed the sugar-refining company to route car via the route 
the shipment moved and to prepay the freight on the same. 
The bill of lading was issued at Crockett by the agent of the 
Southern Pacific Company, and the car was consigned to the 
complainant at Goldfield, care C. H. Olds. The bill of lading 
earried the routing specified by complainant and shows the 
weight of the shipment and the word “prepaid,’’ but shows 
neither the rate nor the amount of the charges on the ship- 
ment. Crockett is not a waybilling station of the Southern 
Pacific Company, and all freight originating at the sugar re- 
finery is waybilled from Port Costa, Cal. All moneys due the 
Southern Pacific Company and connecting lines on cars originat- 
ing at the refinery are paid through the San Francisco office 
of the refinery. The agent at Port Costa further billed on the 
San Francisco agent of the Southern Pacific Company for the 
amount of the freight charges. accruing on this car at. the rate 
of $1.54, and the agent of the Southern Pacific Company at San 
Francisco collected from the sugar refinery company at San 
Francisco $570.79, which is. the correct amount of freight ac- 
cruing on this shipment at rate of $1.54 per 100 pounds, which 
amount was apparently understood by both the agent of the- 
Southern Pacific Company and the sugar-refining company to 
be in full settlement of freight charges at the weight and rate 
shown on the prepair freight bill. When the shipment reached 
Goldfield it was discovered that the rate of $1.54 did not apply 
via the route over which this shipment moved, and additional 
charges were collected of complainant, amounting to $101.92, 
based upon the combination rate of $1.81% per 100 pounds ap- 
plicable via this route. 

Complainant contends that it was the duty of the carrier’s 
agent to advise the shipper presenting this bil of lading with 
the routing instructions shown thereon that if these instruc- 
tions were to be complied with a higher rate would obtain 
than might be had by using other routes. Complainant also 
contends that it was the duty of the carrier’s agent to have 
inserted in the bill of lading the amount of the freight charges 
shippers were expected to pay in advance of the forwarding of 
shipment. Had this been done, immediate notice would have 
been given that a higher rate would be assessed by this route 
and the shipper would have had an opportunity to express his 
option of routes. Had the car been correctly billed at Port 
Costa and freight charges based upon rate of $1.81% per 100 
pounds been demanded at San Francisco, it is asserted by com- 
plainant, and not denied, there would still have been time to 
have changed the routing of the car. The complainant con- 
tends that this action of the carrier constitutes misrouting 
under rule 286, paragraph (f) of Conference Rulings Bulletin 
No. 6: 


“(f) The obligation lawfully rests upon the carrier’s' agent 
to refrain from executing a bill of lading which contains pro- 
visions that cannot lawfully be complied with, or provisions 
which are contradictory, and therefore impossible of execution. 
When, therefore, the rate and the route are both given by the 
shipper in the shipping instructions, and the rate given does 
not apply via the route designated, it is the duty of the car- 
rier’s agent to ascertain from the shipper whether the rate or 
the route given in the shipping instructions shall be followed. 
The carrier will be held responsible for any damages which may 
result from the failure of its agent to follow this course.” 


It is plain that this ruling does not apply, for this bill of 
lading contained no provisions that could not lawfully be com- 
plied with or that were contradictory. The freight bill pre- 
pared by the carrier’s agent at Port Costa, presented and col- 
lected by the carrier’s agent at San Francisco, was made out 
under the misapprehension that the through rate of $1.54 ap- 
plied via the route specified in the bill of lading. This, how- 
ever, constitutes only a case of erroneous billing, and it is the 
duty of the carrier to collect the lawfully published rate whether 
less or more than the rate erroneously applied. The circum- 
stances here shown, therefore, do not constitute a case of mis- 
routing under rule 286 above stated. i 

The complaint alleges that the combination rate applied 
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was unreasonable via the route the shipment moved. No tes- 
timony was presented, however, in support of that assertion. 
The route via which the shipment moved is approximately 340 
miles longer than the short line and involves a four-line haul. 
The testimony does not warrant a finding of unreasonableneSs, 
and an order will be entered dismissing the complaint. 


RATES ON STONE AND MARBLE 


1. AND S. NO. 550 (34 I. C. C., 390-392) 
Submitted May 13, 1915. Decided June 14, 1915. 


Proposed increased rates on stone and marble, not polished, 
lettered, or figured, from Chicago and Peoria, Ill., to St. 
Paul, Minn., found to have been justified for stone and 
marble, sawed or dressed, but not for rough stone and 
marble. Order of suspension vacated in part. 

O. W. Dynes, C. C. Wright, W. F. Dickenson, A. P. Hum- 
burg, James B. Sheean, A. H. Lossow, R. B. Scott and W. H. 
Bremner for respondents. Lightner & Young for Drake Marble 
& Tile Co., protestants. 


BY THE COMMISSION: 

This proceeding involves the commodity rate on stone and 
marble, not polished, lettered, or figured, from Chicago and 
Peoria, Ill, to St. Paul, Minnesota Transfer and Minneapolis, 
Minn., and neghboring points to which the St. Paul rate is 
applied. The present rate is 8 cents per 100 pounds. By tariff 
schedules filed to take effect Dec. 1, 1914, a rate of 10 cents 
Was proposed. Upon protest by stone and marble workers lo- 
cated at St. Paul the schedules were suspended until Sept. 30, 
1915. : 

The description given applies to stone and marble of all 
sizes and shapes, which means, in effect, rough, sawed, dressed 
or broken blocks. The average values at Chicago of the differ- 
ent grades produced range from $3.50 per ton for marble spawls 
or chips to $34 per ton for rough imported or Italian marble 
blocks. Sawing or dressing enhances these values by from $20 
to $30 per ton, depending on the degree of finish. Spawls and 
rough blocks move in flat and gondola cars, sawed and dressed 
marble in box cars. 

The present rate has been in effect for many years. The 
increase proposed is the result of a protest made to the car- 
riers in 1911 by certain stone contractors at St. Paul, who 
urged that the 8-cent rate should be limited to rough blocks, 
with sawed and dressed blocks on the classification basis, or 
that the rate on rough blocks should be reduced. The car- 
riers, without attempting to comply with the protest, proposed 
to increase the rate to 10 cents. : 

Protestants do not object to the increase in its application 
to dressed and sawed stone and marble, but insist that the 
application of the same rate to rough stone and marble as to 
finished stone and marble articles is both unreasonable and 
unjustly discriminatory. They assert that about 40 per cent 
of the rough blocks received is waste, and that the abifity 
of their competitors at Chicago or at the quarries to ship 
sawed and dressed blocks at the rates paid by protestants on 
rough blocks places protestants at a disadvantage. The lower 
value of rough blocks and their movement in flat or gondola 
ears is emphasized, and the contention made that the car earn- 
ings are high in comparison with the car earnings on other 
commodities. Although protestants generally receive their ma- 
teria] from New York City and from Vermont, Tennessee and 
Indiana at joint rates, not here involved, they do purchase 
rough stone, marble chips and the like in Chicago and Peoria 
and therefore are directly interested in the rates in issue. 

The Western Classification rates marble, granite, jasper 
and onyx blocks, rough quarried, carloads, minimum weight 
36,000 pounds, class E. The class E rate from Chicago to St. 
Paul is 13 cents. The present and proposed commodity rate 
applies on a minimum carload of 40,000 pounds. Protestants 
assert that their inbound shipments of rough stone and marble 
average between 70,000 and 80,000 pounds per car; their out- 
bound shipments of dressed marble, from 36,000 to 40,000 pounds 
per car, which accords substantially with averages of actual 
weights ranging from 43,350 to 71,305 pounds per car sub- 
mitted by some of the respondents. 

An average of 220 pounds of rough marble in the block is 
required to produce 1 cubic foot of dressed marble weighing 
approximately 170 pounds; 200 pounds of rough Bedford stone 
to produce 1 cubic foot of sawed and dressed stone weighing 
approximately 140.pounds. There is approximately 30 per cent 
waste, although the spawls from marble blocks are of some 
value for terrazzo flooring. 

Protestants insist that the commodity description of stone 
and marble is unreasonable and subjects them to undue preju- 
dice. They pay about $56 per car of 70,000 pounds on shipments 
of rough stone and marble from Chicago to St. Paul, while their 
competitors who saw and dress similar stone or marble at Chi- 
cago and ship the product from that point pay about $39.20 per 
ear of 49,000 pounds. Sawed and dressed stone and marble 
must be loaded in box cars, detain the carrier’s equipment 
longer, are more liable to damage, and require more care in 
transportation than rough stone and marble, and protestants 
argue that the increases, if any, should be confined to sawed 
and dressed stone and marble. Witnesses for respondents 
agreed that the rate on sawed and dressed stone and marble 
should be higher than that on rough stone and marble. 

Upon all the facts of record we find that respondents have 
not justified the increased rates proposed on rough stone and 
marble, not sawed, dressed, polished, lettered, or figured, from 
Chicago and Peoria, Ill, to St. Paul, Minnesota Transfer and 
Minneapolis, Minn., and neighboring points to which the St. 
Paul rate is applied, but have justified the rates proposed on 
stone and marble, sawed or dressed. 

An order will be entered teauiring the cancellation of the 
proposed increased rate on rough stone or marble, not sawed 
or dressed, and vacating the orders of suspension as to the rate 
on stone or marble, sawed or dressed, effective Sept. 1, 1915. 
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MONTROSE AND DELTA COUNTIES CASE 


CASE NO. 6886. (34 I. C. C., 393-399). 
MONTROSE & DELTA COUNTIES FREIGHT RATE ASSN.. 
VS. DENVER & RIO GRANDE R. R. CO. ET AL. 


Submitted Jan. 4, 1915. Decided June 18, 1915. 


Class and Commodity Rates from Missouri River Not Unreason- 
able.—Rates on classes and certain commodities from Mis- 
souri River points and points east thereof to Montrose, 
Olathe, Delta, Hotchkiss and Paonia, Colo., not shown to 
eo ae or unjustly discriminatory. Complaint dis- 
missed. 


M. D. Vincent, C. J. Moynihan and F. A. Jones for com- 
plainant; A. P. Anderson for Public Utilities Commission of the 
state of Colorado; J. G. McMurry for Denver & Rio Grande R. 
z 2: C. H. Morehouse for Atchison, Topeka & Santa Fe 

y. Ca. 


HALL, Commissioner 

The Montrose and Delta Counties Freight Rate Assn. is a 
voluntary association with a membership of some 200 persons, 
organized ‘‘to secure more equitable freight rates and better 
transportation service’? for the communities represented by it. 
In this proceeding it attacks™as unreasonable and unjustly dis- 
criminatory, in violation of sections 1, 2, 3 and 4 of the act, 
defendants’ rates on classes and certain commodities from Mis- 
souri River points and points east thereof to Montrose and 
Olathe in Montrose county, and to Delta, Hotchkiss and Paonia 
in Delta county, all in the state of Colorado. The five destina- 
tions are local points on the line of the Denver & Rio Grande 
R. R. Montrose was selected by complainant as typical of the 
other destinations and will be so used in this report. The 
Public Utilities Commission of Colorado intervened in support 
of the complaint. 

The burden of the defense was borne by the Denver & Rio 
Grande R. R. Co., which will be referred to as the defendant. 

Two related complaints were also filed by complainant. 
These are docketed as No. 6887 and 6888, and are reported at 
pages 400 and 409 of this volume (The Traffic World, July 17). 

The accompanying map, which is reproduced with slight 








_ changes from an exhibit filed of record, shows a part of de- 


fendants’ lines in Colorado. It has two lines from Salida to 
Grand Junction; one, narrow gauge, over Marshall Pass to 
Montrose and thence standard gauge through Delta; the other 
over Tennessee Pass and through Glenwood Springs, which is 
standard gauge throughout. The route via Marshall Pass ante- 
dates the other by some years. Prior to the completion of the 
second line all westbound traffic from points east of Salida was 
transported over the Marshall Pass route on which Montrose 
is intermediate to Grand Junction. Rates to Montrose and 
Grand Junction on shipments westbound from Missouri River 
points and territory east thereof were the combinations based 
on Pueblo and were in almost every instance the same. 

The later opening of the route via Tennessee Pass altered 
the manner of transporting through shipments, and such ship- 
ments have moved over this route since it became available. 
Freight from points east of Salida to destinations on the nar- 
row-gauge line is transferred at Salida to the narrow-gauge 
cars and moves over Marshall Pass to destination. 

The points selected by complainant as representative are 
all on the standard-gauge line. Shipments destined to them 
from east of Salida move over Tennessee Pass through Glenwood 
Springs and Grand Junction. 

Although the haul by this route is longer, it obviates the 
transfer of freight at Salida. The supply of standard-gauge 
cars is more abundant than that of narrow-gauge cars, and 
from an engineering standpoint the factors of grade, maximum 
curvature, total curvature and rise and fall all favor the 
standard-gauge route. More engine and train crews are re- 
quired to transport a given amount of freight over the narrow- 
gauge than over the standard-gauge route. The maximum 
grade is 1.42 per cent, and the maximum curvature 12 degrees 
40 minutes via the standard-gauge route, while over the narrow 
gauge they are, respectively 4 per cent and 25 degrees 30 min- 
utes. These conditions result in lower operating expenses via 
the Tennessee Pass route. 

In making rates from Missouri River points to Utah com- 
mon points the defendant and its connections meet the compe- 
tition of the Union Pacific R. R. Voluntary reductions in the 
rates of the latter company, as well as reductions prescribed 
by the Commission for these carriers in Commercial Club, Salt 
Lake City, vs. A. T. & S. F. Ry. Co., 19 I. C. C., 218 (The 
Traffic World, July 2, 1910, p. 25), compelled reductions in de- 
fendant’s rates to Salt Lake City and other Utah common points 
which it was unwilling to equalize at Grand Junction and cer- 
tain other intermediate points on its line. Accordingly it filed 
application for relief from the long-and-short-haul rule of sec- 
tion 4 of the act. Shortly thereafter complaint was made of 
this situation by the Grand Junction Chamber of Commerce. 
Both proceedings were disposed of by the Commission in one 
report, Grand Junction Chamber of Commerce vs. D. & R. G. 
R. R. Co., 23 I. C. C., 115 (The Traffic World, May 18, 1912, p. 
984), wherein the carrier’s application for permission to charge 
higher rates at intermediate points than were contemporaneously 
in efect to more distant points on its lines was denied as to 
all westbound traffic originating at the Missouri River, the 
Mississippi River, Chicago, and similar rate territory. The 
effect of this decision was to accord to Grand Junction on such 
traffic a rate basis not in excees of that contemporaneously in 
effect at Salt Lake City. 

The five points of destination specified in the complaint are 
not intermediate to Grand Junction via the route used for through 
shipments from the Missouri River and eastern territory. De- 
fendant has never considered the rates on such shipments to 
Grand Junction reasonably remunerative and has declined to 
extend them to points not directly intermediate. 

Rates to these five destinations are constructed by com- 
bination on Pueblo, except that where the combination based on 
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Alexandria, La.—Hotel Bentley— 
Dan Jacoss, Asst. Gen, Fht. and Pas, Agt 
Atchison, Kan.— 
C..C. Crourman, Commercial Freight Agent. 
Atlanta, Ga.—308 Fourth Nat’! Bank Bldg— 
C. M. Davis, Commercial Freight Agent. 
Birmingham, Ala.—838 Brown-Marx Bldg— 
GarLanp Tos, District Passenger Agent. 
Norton ENGLAND, Commercial Fht. Agent. 


Boise, Idaho—Idaho National Bank Bldg— 
F. R. Piace, General Agent, Passenger Dept. 


Boston, Mass.—740 Old South Building— 

Percy VAN TAseuLt, District Pas. Agent. 

F, L. Feaxins, New England Freight Agent. 
Buffaio, ato Ellicott Square— 

R, R. Trimere, Commercial Freight Agent. 
Butte, Mont. He, East Broadway— 

A. B. Avers, veling Fht, and Pas. Agent 


Cairo, I11.— 

O. P. AppLeGaATE, Commercial Freight Agen 
Chattanooga, Tenn.—420 James Building— 
E. R. Jennincs, District Passenger Agent. 

C. I, Fucus, Commercial Freight Agent. 


Chicago, I11.—234 South Clark Street— 
ae FARNSWORTH, Gen, Agent, Pas. Dept. 
W. H. Donny, City Passenger Agent. 

H.C, "HaLverson, Traveling Pas. Agent. 
W. H. Giover, Traveling Passenger Agent. 
fe McQuzeEn, Traveling Passenger Agent. 
tro South Clark Street— 
W. C. STaLey, General Agent, Freight Dept. 
340 Royal Insurance Building— 
C, A.' TorrENcE, eves Freight Agent, 
D. &R.G., W. P., M. P., St. L. I. M.& S. 


Cincinnati, O.—Hotel Gibson— 
. A. STELTENKAMP, Gen. Agent, Pas, Dept. 
uGH B. STEARNS. city Passenger Agent. 
Lee B. ScHEUVER, Traveling Passenger Agent. 
R, Meyer, Commercial Freight Agent. 
Cleveland, O.—715 Williamson Building— 
Vv. K. NorsERT, Cieaseccial Freight Agent. 
Colorado Springs, Colo.—1i23 E. Pikes Peak Ave.— 
A. C. Witson; General Agent. 
Dallas, Tex.—7o1 Busch Building— 
T.A. HELM, General Agent, Fht. Sicenstindie. 
Denver, Colo.—<Albany Hotel, {7th and Stout Sts, — 
A. W. PARROTT, City Passenger Agent. 
A. McFar.anp, City Ticket Agent. 
J. E. CourTNeY, General Agent Fht. Dept. 
229 Equitable Building— 
Ss. : SHEARER, Traveling Passenger Agent. 
C. E. Specnt, Traveling Passenger Agent. 


Detroit, Mich.—Dime Savings Bank Bldg— 
L. M. Wuire, General Agent Freight Dept. 


Durango, Colo.— 
P. B. McATzE, General Agent. 


East St. Louis, I1l.—Arcade Building— 

J. J. Eppy, Commercial Freight Agent. 
Fort Scott, Kan.— 

W.N. CoRMANY, Commercial Freight Agent. 
Fort Smith, Ark.—s23 Garrison Avenue— 

C, E, CaRsTARPHEN, Com’l Freight Agent. 
Fort Worth, Tex. —417 Cotton Exch. Bldg— 

J. E. Woonrin, Asst. Gen. Agt., Fht. Dept. 


Fresno, Cal.—1932 Mariposa Street— 

T.F. BROSNAHAN, General Agent. 

E. C, Preston, Traveling Passenger Agent. 
Grand Junction, Colo.— 

W. B, Kenney, General Agent. 

F. E. WALuING, Traveling Freight Agent. 
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Greensboro, N.C.— 


S. B. Patrerson, Commercial Freight Agent. 


Honolulu, T.H.— 
Frep L. WaA.Lpron, Ltd., Agents. 


Horse Cave, Ky.— : 

G. W. Smirn, Traveling Passenger Agent. 
Hot Springs, Ark.— 

G. S. BLacxman, General Agent. 
Houston, Tex.—s516 Main Street— 

C. H. Pucu, Commercial Freight Agent. 
Hutchinson, Kan.— 

P, J. Lermsacu, Commercial Freight Agent. 


Indianapolis, Ind.—8o4 State Life Building— 
W. J. Frost, District Passenger Agent. 
A. L. Trowsripce, Commercial Freight Agt. 


Joplin. Mo.—114 West Fourth Street— 
. R. Wetsn, District Passenger Agent. 
B. E. Sz.is, Commercial Freight Agent. 


Kansas City, Mo.—gor Main Street— 
t M. Croves, General Agent, Pas. Dept. 
D. Know tes, General Agt., Freight Dept. 
rg aa“s | Midland "Building— 
cIntyre#, Traveling Passenger Agent. 
R é Norris, Traveling Passenger Agent. 


Lake Charles, La.—Majestic Hotel— 
E. E. Grsson, Commerciai Freight Agent. 


Leadville, Colo.—4o1 Harrison Avenue— 
S: M. Brown, General Agent. 


Little Rock, Ark.--201 West Markham St.— 
bf Raf’ RicHMonp; General Agent, Pas. Dept. 
Iron Mountaih Station— 
M. KircueEn, Traveling Passenger Agent. 
Bank of Commerce Building— 
R. M. McWituiams, Asst. Gen. Fht, Agent. 


Los Angeles, Cal.—7o2 South Spring Street— 
H. R. Bincuam, General Agent, Pas. Dept. 
H. K. CAMPBELL, City Passenger Agent. 

705-6 Central Building— 
E. S. Biarr, General Agent, Freight Dept. 


Louisville, Ky.—304 Paul Jones Building— 
Paut Escort, District Passenger Agent. 
H. V. Grecory, Commercial Freight Agent. 


Memphis, Tenn.—39 South Main Street— 
H. D. Witson, General Agent, Pas. Dept. 
A. F. Trnstey, Traveling Passenger Agt. 

1418 Exchange Building— 
M. Dozier, Commercial Freight Agent, 

Milwaukee, Wis.—114 Wisconsin Street— 
Harry N. Arwoop, Com’! Freight Agent. 


Minneapolis, Minn.—434 Metropolitan Bldg— 
R. B. Wirson, Commercial Freight Agent. 


Monroe, La.— 
R, M. Cuastain, Commercial Freight Agent. 


New Orleans, La.—712 Common Street— 
W. H. Reep, General Agént, Freight Dept, 
or York City—1246 Broadway— 
Wma. E. Hoyt, General Eastern Pas. Agent. 
R. H. MacDona_p, City Passenger Agent. 
EvuGENE LovensBeErG, Traveling Pas. Agent. 
C. A. PARKER, Traveling Passenger Agent. 
New York City—2zo1 Broadway— 
J. B. TrimBie, Gen, Eastern Freight Agent. 
R. C. Nicno., Commercial Freight Agent. 
ee Cal,.—1326 Broadway— 
OWNSEND, General Agent. 
EL “WAGNER, City Passenger Agent. 
ogden, Utah—Eccles Building— 
Fouts, General Agent. 
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Omer Neb.—1423 Farnam Street— 

T. F. Goprrey, General Agent, Pas. D 
Tom Hucues, Traveling Passenger A 
A. R. Matcoum, Asst. Gen. Freight A; 

Peoria, I1l.—gos Jefferson Building— 
Cyrus A. ANDERSON, Commercial Fht. 
Philadelphia, Pa.—9o3 Lafayette Build 
A. S. Epmonps, General Agent, Fht, D 
Pine Bluff, Ark.— 
C. B. Linpsay, Commercial Agent. 
ay 7. Pa.—826 Oliver Building— 
ICHMOND, District Passenger / 
C. O. Powg.., City Passenger Agent, 
C, C. McCartny, General Agent, Fht. 
J. T. Ne1tson, Commercial Freight Age 
Portland, Ore.—124 3d Street— 
-W. C. McBripg, General Agent. 
E. B. Durry, Commercial Freight Ager 
Pueblo, Colo. "Central Block, 2d and Main Str 
.D. Kenworrtny, Asst. Gen.Fht.and Pa 

. S. Carp, City Passenger | and Ticket 

J. ’R. Duckworth, General Agent, Fht. 
Reno, Nev.—or North Virginia Street— 

E. S. Reaper, General Agent. 

W. L. Garver, Trav. Fht. and Pas. Ag 
Rock Island, I11.—607 Best Building— 

E. M. Keuor, Commercial Freight Ag« 
Sacramento, Cal.—729 K Street— 

W. C, Dissiez, General Agent. 

C. H. Wa.LpeEn, City Passenger Agent. 
Salt Lake City, Utah—Judge Building- 

I. A. Benton, General fen, Passenger 

H. M. CusHinc, , Traveling P assen “a y 

J. J. KavanauGu, General Agent, 

R. W. FLANDRO, Commercial oo gy 


San Antonio, Tex.—200 East Houston St 
W. D. Younc, Commercial Freight Age 
San Francisco, Cal.—665 Market Street. 
R: 'V. Crowper, General Agent, Pas. I 
W. W. GREEN, City Passenger Agent. 
F. E. Lovejoy, Traveling Passenger A 
W. F. Scumipt, Gen. West. Agt., Fht. 
L. A. Mizus, Commercial Freight Agen 
San Jose, Cal.—42 East Santa Clara Stre 
i Q. Patton, General Agent. 
H. St. Goar, Trav. Fht. and Pas. A 
Santa Fe, N.M.— 
W. M. Scott, Traveling Fht. and Pas. f 
Seattle, Wash.—202 Transportation B1¢ 
W. S. MircHe ti, General Agent. 
Sedalia, Mo.— 
V. J. Kaiser, Commercial Freight Age! 
Springfield, Mo.— 
R. L, Arnett, Commercial Freight Agi 
St. See a Mo. —428 Felix Street— 
>. BEacn, Commercial Freight Ages 
th Louis, Mo.—Seventh and Olive ne 
d- M. GrirFin, General Agent, Pas, De 
. E. Lowe, Jr., City Passenger Agent! 
Railway Exchange Building— 
Joun L. Hout, Traveling Passenger A; 
J. L. Amos, General Agent, Freight De 


Stockton, Cal.— 
E, L. GAMBLE, Agent. 


Tacoma, Wash.—128 Perkins Building: 
E. D. LAMIMAN, Tray. Fht, and Pas, / 


Texarkana, Ark.— 
S. W. BrapFrorp, Commercial Freight 
Wichita, Kan.—Cor. Douglas & Wichita 
C, K. BorHwe tt, General Agent, Pas. 
S. H. Kircorz, Commercial Freight # 


Denver & Rio Grande-Western Pacific combine a Direct Route Across the 
Continent, with a trip through 


AMERICA’S GRANDESI SCENERY. 
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' SER Grand Junction results in a lower rate the lower combination 
pememicniitss thus obtained is used in every case. In making its rate com- 
; ~ .|parisons complainant selected St. Louis, Mo., as a representa- 
tive point of origin. The following table shows the short- 
‘line distances, and the class rates in effect at the time of the 
earing, from St. Louis to the destinations specified. The dis- 
ance to Montrese is that over the standard-gauge line via 
All rates shown 




























iil Short-line 
| From St. Louis, distance, Classes. 7 
| ' Mo., to— miles. 1 2 3 4 5 
a ee 870 162 127 101 80% 63 
Grand Junction, Colo. ... 1,199 227 189 163 134 111 
Salt Lake City, Utah.... 1,418 227 189 163 134 111 
Winnemucca, Nev. ...... 1,258 266 230 193 162 136 
A SR ee ee ee 1,432 280 242 203 171 143 
San Francisco, Cal, ..... 2,159 330 285 238 200 168 
Montrose, Colo. ......... 1,272 282 234 203 155% 123 
. Short-line 
From St. Louis, distance, Classes. 
Mo., to— miles. A B c D E 
DN, EADS so cncccsd cons 870 wat Pe os ie y 
“gf Grand Junction, Colo. ... 1,199 8 5 
ral mas. Salt Lake City, Utah.... 1,418 111 88 80 57 48 
4 th Winnemucca, Nev. ...... 1,258 139 108 ae 74 
P em TOE. 6... nc ceases 1,432 146 114 91 86 78 
- San Francisco, Cal. ..... 2,159 172 135 105 102 92 
t.“ Montrose, Colo........ .». 1,272 184 104 95 72 66 


{ 
Below are shown carload rates in effect at the time of the 
hearing from St. Louis to various points on certain commod- 


Lafayette 
A Agent, Fht. 


nercial Agent, ites selected by complainant as typical of the rate situation, 
liver Building— |together with the short-line distances: 
strict P. From St. Louis to— 
Passenger Agent. £&. ‘ : 
rcial Freight Ager a v2 e's) ae 
1 Street— = 56 —E ce sé 
eral nt. r - e < os 
oral Picickt Age Commodities. oF Pe Bu Ros Ee 
Block, 2d and Main ae et woe me es 
st. Gen. Fht.and sc or to) =o an 
and Ticket & 5 = s 3 
eneral Agent, Fht. Agricultural implements, wagons, 
SE, OOD. oo cei cccccvccccccccccscces 2% 110 140 110 125 
al Agent. Bags and bagging................ 51 82 92 82 85 
, Fht. and Pas. AgiCanned goods ................... 63 86 116 86 90 
Best Building— (*Cotton piece goods ............. 110 150 205 150 160 
ercial Freight Age Pipe, steel or wrought............ 45 58 88 58 65 
9 K Street— \Paper, news or wrapping........ 50 72 102 72 75 
ral Agent. \Soap Sere ee ee ee Focccccccccce 62 77 107 77 80 
IER no co ccccccccccsccsscuseccess 58 67 97 67 70 
Judge Building- Furniture, bedroom .............. 85 117% 157% 117% 163 


| Agent, Passenger *Dry goods made wholly of cotton. 


velin waey On Jan. 19, 1915, we decided Class and Commodity Rates to 
en ——. *\Salt Lake City, 32 I. C. C.. 551 (The Traffic World, Jan. 30, 1915, 
am Agen . 215). In that proceeding certain) proposed increased class 
oo East Houston Sti.nd commodity rates from Missouri River points and Mississippi 
ercial Freight Ag¢'River points, Chicago, and intermediate territory on the one 
-665 Market Streetijhand and Utah common points on the other hand were found 
ueral Agent, Pas. to have been justified. Following this decision the carriers in- 











ing Agent. icreased the rates to Grand Junction to the basis of those 
veling 5 applicable to Sale Lake City. 
. West. Agt., Fht. The present class rates from St, Louis are as follows: 
‘rcial Freight Age 
ist Santa Clara S' Classes. 2 
al Agent. To— ; 1 2. 3 4 5 
vy. Fht. and Pas. AjSalt Lake City.................. 247 205 176 143 116 
MINE SOURCCION 0 0.0ccccccsvee sions 247 205 176 143 116 
Masbeemeimen AMontrose ....................008. 302-250-206 «= :155% «128 
Trans tion B} Classes. 
meral Agent. To— A B c D E 
ee 2 OS: Ae maaan 120% 94 81 59 49 
ercial Freight : DUOMNOEE <6 o0cccseseccneave 120% 94 81 59 49 
i METONO ic cccccscscrvccccccesons 134 104 95 72 66 
mercial Freight A, 
} Felix Street— It will be noted that rates on classes 1, 2 and 3 are now 


ercial Freight Ageshigher to Montrose than at the time of the hearing. 
enth and Olive S ther hand it appears that the ratio between the class rates, 
ral Agent, Pas. Dejtaken as a whole, from St. Louis to Montrose and to Salt Lake 
y Passenger Agent|City is now lower than at the time of the hearing. That is, the 


> Building— verage of these class rates to Montrose was then 146.85 cents. 
veling Passen, r 121.6 per cent of the average to Salt Lake City; while such 
Agent, Freight D verage to Montrose is now 150.75 cents, or 116.2 per cent of 
he average to Salt Lake City. 
There has also been an increase in the rates on some of the 
nt. commodities specified. The present rates from St. Louis are: 
8 Perkins —— re a 
vi] 
sch ses erates To Grand Salt 
: és Mont- Junc- Lake 
pmmercial Freight Commodities. rose. tion. City. 
. Douglas & WichitaAgricultural implements, wagons, etc... 142% 117% 117% 
Foe gr ent, Pas. Bags and SS ee ee . 95 85 85 
ymmercial Freight Canned’ goods .......-...-esesescescececs 120 90 90 
th org = genes... a te laa alg asic - is = 
i Sen GY WOM <.ccsccccccsesvcee 
Across theire, s 
AL sss <5 4.44 3ubebd/esew beans etry 105 7d 73 
fF EE ee en 109 79 79 


<> atta ss bisastagcnicnvhressteecnintad 115 85 85 
PY. ails kde a ne ipa dents Rina a pice 60-pekeaneqelt - 104 74 74 
Furniture, bedroom ...........+... coccce 157% 117% 117% 


| Complainant claims that the various class and commodity 
rates attacked should be on a basis somewhere between that 
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applicable to traffic from the Missouri River and eastern terri- 
tory to Pueblo and that upon such traffic to Salt Lake City. 
The grounds for this are largely the relative distances; evidence 
indicating that transportation from Grand Junction to Montrose 
is less expensive to the carrier than that to Salt Lake City; 
the fact that the rates to Montrose were at one time sub- 
stantially the same as those to Grand Junction; the fact that 
Montrose was at one time intermediate to Salt Lake City; and 
a prevalent opinion among the witnesses for complainant that 
pe present rates are relatively unreasonable and discrimina- 
ory. 

Montrose and the other destinations represented by com- 
plainant are local points upon branch lines of defendant. So 
far as traffic from the Missouri River and eastern territory is 
concerned, they are not intermediate to Grand Junction or Salt 
Lake City. The rates to Grand Junction are not rates volun- 
tarily established by defendant, but are held down to the basis 
of those to Salt Lake City and other Utah common points. 
Grand Junction Chamber of Commerce vs. D. & R. G. R. R. Co., 
supra. In the Salt Lake City case, supra, in prescribing rates 
from Missouri River points via all lines. including that of de- 
fendant, the Commission was largely influenced by the cost of 
handling the business over the short and easy line, that of the 
Union Pacific. Of the defendant it was said, page 221: 


“The Denver & Rio Grande is situated, for the most part, 
among the mountains. Its cost of construction was high and 
the expense of operation is much greater than that of the 
Union Pacific. . _. The Denver & Rio Grande was built for 
the purpose of handling the local business tributary to its line. 
No railroad would ever have been built where this one is for 
the main purpose of handling through business like that under 
consideration. To-day its branch lines aggregate two and one- 
half times the mileage of its main line, over which this traffic 
passes. The great bulk of its tonnage to-day is from local 
business. Its line is longer than that of the Union Pacific be- 
tween all points.’’ 


Essentially, complainant’s contention’ that rates from the 
Missouri River and eastern territory to destinations in Mont- 
rose and Delta counties should be measured by those to Salt 
Lake City, Pacific coast terminals, etc., and be somewhat lower 
than those applicable to Salt Lake City, is a request to apply 
to local branch-line points a rate basis applied to other points 
not by voluntary action of the defendant, but by order of the 
Commission or by force of competition. 

The record discloses no Similarity between the transporta- 
tion and traffic conditions incident to transportation to Salt 
Lake City and those attendant upon transportation to Mont- 


rose. 

™ Moore vs. D..& R. G. R. R. Co., 25 I. C. GC, 1 (The 
Traffic World, Nov. 2, 1912, p.. 630), rates of $2.22 and $2.24% 
per 100 pounds for the transportation of furniture in carloads 
from Burlington, Iowa, a point taking the Mississippi River. 
rate basis, to Hotchkiss, Colo., one of the destinations selected 
by complainant herein, were attacked as unreasonable and un- 
justly discriminatory. The complainant in the Moore case re- 
lied upon a comparison of distances. The Commission said, 
pages 3 and 4: 


“The essence of the complaint in this case is that the rates 
charged are unreasonable and also unduly discriminatory as 
compared with the third-class rate of $1.63 applicable on fur- 
niture from Mississippi River points to Salt Lake City, Utah. 
‘ Complainant specifically contends that it is unreason- 
able per se to charge more for hauling a car to Hotchkiss, only 
76 miles beyond Grand Junction, than is charged for the haul 
to Salt Lake City. . Upon all the facts of record in this 
case . . . we cannot find that, under the circumstances and 
conditions then obtaining, the rates charged on complainant’s 
shipments were unjust or unduly discriminatory. .. . It 
now results from the decision in Fourth Section Application No. 
960, supra (Grand Junction case), that complainant will have 
a somewhat lower basis of rates for the future based on the 
combination over Grand Junction.” 

The complaint was dismissed. 

There is evidence in the record concerning the general con- 
ditions obtaining in Montrose and Delta counties; the various 
reclamation projects designed to develop this region; and a 
lack of prosperity during the last four years. Evidence was 
also introduced bearing upon the financial condition of de- 


fendant. Neither is helpful in disposing of the issues herein. 
Northbound Rates on Hardwood, 32 I. C. C., 521, 529 (The 
Traffic World, Jan. 30, 1915, p. 203); I. C. C. vs. U. P. R. R. 


Co., 222 U. S., 541, 549. 

Complainant asserts that the rates under attack are un- 
necessarily complicated. It is fundamental that the publication 
of rates should be simplified in every way possible. But this 
question is not in issue; and the fact that a rate is difficult 
to compute can have no weight in determining whether or not 
it is reasonable in amount. 

Many of the rates under attack have been in eect for a 
number of years. With the exception of the increases made 
after this case was submitted, changes since Jan. 1, 1910, have 
been made as reductions and not increases. Upon the record 
we conclude that the rates assailed have not been shown to be 
unreasonable or unjustly discriminatory. No violation of 
section 4 is shown. 

The complaint will be dismissed. 


MONTROSE AND DELTA COUNTIES CASE 


CASE NO. 6887 (34 I. C. C., 400-408) 

MONTROSE & DELTA COUNTIES FREIGHT RATE ASSO- 
IATION VS. DENVER & RIO GRANDE RAILROAD CoO. 
T AL. 


Submitted Jan. 4, 1915. Decided June 18, 1915. 


1. Fruit and vegetable rates not unreasonable.—Rates on ap- 
ples, deciduous fruit, potatoes, onions and other vegetables 
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from points in Montrose and Delta counties, Colorado, to 

destinations in the east not shown to be unreasonable or 

unjustly discriminatory. 

2. Bulk apple rate not ordered.—Upon the record ‘herein the 
Commission is not prepared to require the establishment of 
rates on low-grade apples in bulk from Montrose and Delta 
counties to various destinations in the east lower than the 
rates on apples in packages contemporaneously in effect 
between the same points, but the question is of sufficient 
importance to merit further consideration by the defendants. 

. Refrigeration charges not unreasonable.—Charges for the re- 
frigeration of shipments set forth above found not unrea- 
sonable. 

M. D. Vincent, C. J. Moynihan and F. A. Jones for com- 
plainant and Chamber of Commerce of Grand Junction, Colo. 
A. P. Anderson for Public Utilities Commission of the state of 
Colorado. E. N. Clark and J. G. McMurry for Denver & Rio 
Grande Railroad Co. H. A. Johnson for Colorado & Southern 
Railway Co. and Fort Worth & Denver Railway Co. 


HALL, COMMISSIONER: 

Complainant. herein is a voluntary association composed 
of residents of Montrose and Delta counties, Colorado. It 
alleges that defendants’ rates for the transportation of apples, 
fresh fruit, potatoes, onions and other vegetables from Mont- 
rose, Olathe, Delta, Hotchkiss and Poania, Colo., to various 
destinations east of Colorado are unreasonable and excessive; 
that the charges exacted for the refrigeration of such ship- 
ments are unreasonable and excessive; and that defendants’ 
failure to publish and maintain rates on apples in bulk, thus 
requiring shippers to enclose apples in containers, is unrea- 
sonable and unjust. The Public Utilities Commission of Colo- 
rado and the Chamber of Commerce of Grand Junction, Colo., 
intervened in support of the complaint. 

The complaint is supplemented by two others, brought by 
the same complainant, which are docketed as numbers 6886 
and 6888 and are reported in this volume at pages 393 and 
409. The points of origin referred to are shown on the map 
at page 395 of this volume. 

A witness for complainant testified that the records of the 
county clerk of Montrose County show the following carload 
shipments from that county in the years specified: 


eo 


191 1912 1913 
trae CS euah oe eens hacia 312 378 373 
irks «6 deh bale eee h KAS A ae a 8 13 0 
Ce PO ree 1,005 1,425 1,357 
DY Gi cas ddbsreece dda be bsiecs een boese 428 613 554 
Onions, grain, flour, honey, etc.... 417 334 280 


In its brief complainant states that the rates in issue are 
those on carload shipments of potatoes and onions, apples in 
packages, apples in bulk and deciduous fruit, as well as the 
refrigeration charges on such shipments. 

; The record indicates that attacks upon specific rates were, 
in a number of instances, prompted by erroneous information 
as to the amount of such rates or of those with which com- 
oo were made. It is unnecessary to consider these in 
etail. 

Rates on Apples. 

The present rates for the transportation of apples and 
fresh fruit in carloads from the points of origin specified are 
as follows, all rates here and throughout this report being 
stated in cents per 100 pounds, unless otherwise specified: 


To— Apples. Fresh fruit. 
Boston, Mass., Baltimore, Md., New York, 
eh ae ee a ..100 115 
eo ca aa a6 asinine ke éomne 92% 115 
CE. COED. A cinc.c.cc ccd cteces AR eee ee 89% 113% 
I (OI on ooo 6c GA ERER SC OOS OREHY OOCMOMES 88 111% 
I NS 9 aa oh a Wi die & 6b kesh ences 85% 109 
CRUE. CIUNED co wccccescbcresceseececcceoweoes 85 107% 
Re a rr ee rr peer et Pree 7d 95 
St. Paul, Minn., and common points............ 75 95 
ee ee ee an aah eae web eee mat~ ah 7d 100 
Mississippi River common points................ 70 90 
Missouri River common points.............ee0+. 60 90 
TOEAS COMMON POINtS..... 2c scccccccvcecccccccce 75 106 
Oklahoma City, Okla., and related points....... 75 100 


These rates also apply to traffic from Grand Junction, Colo., 
and-other shipping points of the western slope of Colorado. 

In lieu of the rates. shown above complainant suggests as 
reasonable the following rates: 


To— Apples. Fresh fruit. 
er re i Ce Sige cescnceetsseeces 80 100 
Be. PRUE SME COMMON POMS... ccccccsecccs 65 80 
a ha ila, eee kn bth Cm hh eA ee SOR 65 85 
Mississippi River common points.............-.. 55 75 
Missourt. River common points..........-+..+++- 47 75 
TE CRONE SUUUIBER, «ccc cciccescncectepeccocs 75 95 
Oklahoma City and related points............. 60 80 


The evidence bearing upon rates on apples in packages is 
meager. Witnesses for complainant were of the opinion that 
such rates to Missouri River points were too high as com- 
pared with rates from New York to the same territory; and 
that the fate from Montrose to New York was too high as 
compared with the rate from California to New York. Com- 
parative transportation conditions were not shown. 

The complaint attacks as unreasonable defendants’ failure 
“to publish and maintain rates on apples in bulk.’’ Subsequent 
to the filing of the complaint, defendants published, effective 
July 7, 1914, the same rates on bulk apples from Montrose to 
all destinations as are applicable to apples in packages. This 
is a literal compliance with the terms of the complaint. At 
the hearing, however, it developed that complainant wished to 
secure rates on low-grade apples in bulk lower than those on 
package apples to enable the producers to market low-grade 
apples at present unavailable for commercial use. It seems to 
be practically impossible to dispose of them under the existing 
rates and, as a rule, if used at all, they are made into cider 
or fed to hogs. 

In the Western Classification apples in carloads are rated 
fifth class, both in packages and in bulk. 
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So far as is shown by the record there are no interstate 
rates on apples in bulk lower than the corresponding rates on 
apples in packages. It appears that in Iowa there are pub- 
lished each year, effective from August 1 to December 1, low 
intrastate rates on ‘‘windfalls and culls’’ in bulk. Reference 
is also made to some similar intrastate rates in Colorado, but 
their nature and the extent of their application are not shown. 

At one time the Denver & Rio Grande maintained a rate 


on bulk apples from Montrose territory to Pueblo and Denver - 


lower than the rate on apples in packages. It was found that 
apples shipped under the low rate were boxed at destination 
and sold in competition with those shipped at the higher rate. 
Complaints were' made by the shippers themselves, and the 
lower rate was withdrawn under special permission from the 
Colorado Railroad Commission. 

It is shown that apples move for the most part in refrig- 
erator cars, although it was testified that under favorable 
weather conditions box cars could be used. The shipments 
move by fast freight. 

The evidence in this proceeding does not show that the 
rates on apples from points of origin in Montrose and Delta 
counties to destinations cast of Colorado are unreasonable or 
unjustly discriminatory. Nor does this record warrant an or- 
der requiring the defendants to maintain rates on low-grade 
apples in bulk lower than the present rates on apples whether 
in packages or in bulk. 

But this question of bulk-apple rates is of sufficient im- 
portance to. merit further consideration. Off-grade apples, or, 
as they are popularly known, “‘cuils,’’ constitute a substantial 
portion of the annual crop. In the Montrose-Delta territory 
the culls permitted to rot on the ground, or fed to hogs, or 
made into cider, would amount in each year to several hun- 
dred carloads. And what is true of the orchards, there must 
be true of other fruit-growing sections. There is in this con- 
dition an economic waste, a loss of sales to the grower, a loss 
of tonnage and revenue to the carriers, and a loss to would-be 
consumers, whose needs or purses do not permit the purchase 
of graded or selected apples. The traffic official of the Rio 
Grande recognized this condition, and, as we read his testi- 
mony, is desirous of assisting the complainants to market their 
culls, and, incidentally, of securing for the carriers additional 
tonnage and revenue. But this, it appears, will require the 
co-operative action of other defendants looking to the estab- 
lishment of lower rates on cull apples than now apply on boxed 
or bulk apples. Despite instances of abuse in the past, it 
would seem feasible to so condition the rates and police the 
traffic as to practically obviate abuses in the future. 

Deciduous Fruit. 

Throughout the record the terms ‘deciduous fruit,’’ ‘“‘green 
fruit’”’ and ‘‘fresh fruit’’ were used interchangeably as appli- 
cable to fresh or green fruit, other than apples, from deciduous 
trees; and it appears that all of these terms are used in the 
various tariffs carrying such rates. The statement compiled 
from the records of the county clerk of Montrose County and 
set forth above shows that the volume of such fruit shipped 
from that county is comparatively small. 

Several exhibits were introduced by defendants showing 
the rates on deciduous fruits from the five points of origin in 
Montrose and Delta counties to Texas common points, and 
similar rates on deciduous, green, or fresh fruits, according to 
the description in the particular tariff, from Colorado common 
points, Utah common points, St. Louis, Sacramento, Cal., and 
Portland, Ore., to Texas common points, and contrasting the 
relative distances and ton-mile earnings. Greeley, Colo., and 
Ogden, Utah, were selected as typical of Colorado and Utah 
common points, respectively. The distances are based upon an 
average of the short-line mileage to 21 representative Texas 
common points. From the Montrose and Delta territory the 
distance is measured via the standard-gauge line, over which 
the traffic moves. The average revenue from the points named 
to Texas common points is shown as follows, in cents per ton- 
mile, and the average distances in miles: 


Average Ton-mile 
To Texas common points from— distance. revenue. 
Miles. Cents. 

A, WEB. ohn 0:0.n 000 60h 00st ocdeacasiacacecka 1,175 1.884 
REE. Svsivccalense Akiko eeeboaas ere kee a ee kaise 981 1.843 
Re et ere ee re en eee one 776 2.234 
eee Se yer eee eer 1,574 1.379 
OEE SFE LEE ECCT 2,318 1.079 
a ye ee ee en ee 1.088 


It will be observed that, although the haul from Montrose 
and vicinity is nearly 200 miles longer than from Greeley, the 
ton-mile revenue is higher. But included in the longer hau! is 
some 300 miles of movement from the western to the eastern 
slope of the Rocky Mountains, across the continental -divide. 
The remaining haul is not unlike that from Greeley. - 

As was said in Class and Commodity Rates to Salt Lake 
City, 32 I. C. C., 551 (The Traffic World, Jan. 30, 1915, p. 215), 
the rule that ordinarily the per ton-mile yield should decrease 
with distance has full application only where the conditions of 
haul are substantially similar. 

These shipments move exclusively in refrigerator cars. At 
the season of movement to Texas no northbound lading can, as 
a rule, be secured for such cars; it is moved as fast freight; 
and it is of a highly perishable nature, rendering the carriers 
liable for heavy damage claims. Complainant has failed to 
show that the present rates are unreasonable or unjustly dis- 
criminatory. 

Potatoes, Onions and Other Vegetables. 

Evidence as to the rates on potatoes, onions and other 
vegetables from Montrose and Delta counties was confined al- 
most entirely to rates to destinations in Texas. It does not 
appear that vegetables other than potatoes and onions move 
from the Montrose region to Texas. ; 

Potatoes are shipped to Texas principally from Colorado, 
Titah. Idaho. California, Oregon, Washington, Michigan and 
Wisconsin. Texas common points are divided into north and 
south groups for the purpose of making rates on potatoes, 
onions and other vegetables from Colorado, Utah and Idaho, 
the points in northern Texas taking rates 4 cents lower from the 
same points of origin than points in southern Texas. 
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Complainant contends that the rates from Montrose are 
relatively unreasonable as compared with those from Greeley, 
Colo. : 

The rates on potatoes from the various producing regions 
to Texas are interrelated. Thus, the Greeley district takes the 
same basis as St. Louis, 58 cents to Texas common points, ex- 
cept to certain points in northern Texas, such as Fort Worth, 
Dahas, Sherman, etc., to which the rate from Greeley is 54 
cents, 4 cents lower than from St. Louis. The Montrose, 
Grand Junction and Carbondale, Colo., districts take rates 0 
cents in excess of those from Greeley, while from Utah com- 
mon points and a large portion of Idaho the rates are 10 cents 
higher than from Greeley. Other points in Idaho are a differ- 
entia! above the Utah common points rates. California, Ore- 
gon and Washington are on an arbitrary basis. Michigan and 
Wisconsin are on an arbitrary basis over St. Louis. Defend- 
ants assert that beyond question shippers from the other dis- 
tricts would insist upon the maintenance of the.present differ- 
ential relation in case the rates from Montrose were reduced. 

It is shown that it is impracticable to move the traffic 
from Montrose over the narrow-gauge line, and that the dis- 
tance over the standard-gauge road from Montrose exceeds 
that from Greeley by about 200 miles. It was further testified 
that the rates from the entire western slope of Colorado to 
practically ail destinations in the east are on a basis 5 cents 
higher per 100 pounds than from Greeley to the same destina- 
tions. 

From some of the producing districts the rates on potatoes 
and onions are lower than on other vegetables. Exhibits in- 
troduced by defendants show the rates, average short-line dis- 
tances, and average ton-mile earnings from various producing 
territories to 21 representative Texas common points. Below 
are shown the average short-line distances in miles and the 
resulting average ton-mile revenue in cents thus computed: 

Revenue on Revenue 
potatoes and on other 


From— Distance. onions. vegetables. 
Miles. Cents. Cents. 
Sg, | ee ee 1,175 1.085 1.118 
AE oti aro canbe nm niehan netko 981 1.211 1.258 
SS Siactcldin ca enwnaconkae ears 776 1.528 1.528 
eS ee, oe ee 1,574 .864 .949 
CS Fea 1,639 . .826 .907 
SARIN. 5. 5.554 6 0c mew 0 oe Salete © oe -703 -391 
eee -654 -775 


Contrary to the usual rule, the ton-mile earnings on this 
traffic from Greeley and St. Louis are higher than on that from 
points in Montrose and Delta counties, although the distance 
from the former points is less. Potatoes and other vegetables 
move from St. Louis to Texas common points on a commodity 
rate of 58 cents, the same in amount as the class C rate, which 
would apply in its absence. Class rates from St. Louis to 
Texas common points were prescribed by the Commission in 
Railroad Commission of Texas vs. A., T. & S. F. Ry. Co., 20 
I. Cc. C., 463 (The Traffic World, April 1, 1911, p. 537). 

These potatoes are carried, as a rule, in refrigerator cars. 
Owing to their greater weight, these cars are more expensive 
to handle than ordinary freight cars. There is no northbound 
lading for such cars at the time the shipments move. There 
is no disagreement as to the perishable nature of potatoes and 
their susceptibility to injury from heat or cold. Fast freight 
is required. Free storage in transit is accorded, as well as 
liberal reconsignment and diversion. Upon the record there is 
no showing that defendants’ rates for the transportation of 
potatoes, onions and other vegetables are unreasonable or un- 
justly discriminatory. 

Refrigeration. 

There remains for consideration the allegation that defend- 
ants’ charges for the refrigeration of apples, fresh fruit and 
vegetables are unreasonable and excessive. 

Apples from Mcntrose and Delta counties are accorded what 
is known as half-tank refrigeration. Cars used for such refrig- 
eration are equipped with a device for raising the ice grates 
from the bottom to the center of the bunkers. The ice occupies 
the space from the center to the top of the bunkers. There 
is little evidence concerning this half-tank refrigeration. Such 
as there is does not indicate that the carriers’ charges are un- 
reasonable. ‘ 

Defendants introduced the following exhibit, showing the 
actual expenses incurred in connection with the refrigeration 
of the 98 carloads of deciduous fruit moving from Montrose and 


Delta counties under refrigeration during the calendar year 
1913: 














Refrigeration Total re- 
To— (per car). Cars. frigeration. 
South Dakota. Wisconsin, Minne- 

WIE, IN oa cc aca chs ene octane $47.50 36 $1,710.00 
Missouri (Kansas City), Kansas, 

SE 5 5 oh ca so-4o 4c ea mean mes 0 9 360.00 
Texas, Louisiana, Connecticut, 

CE aera ee 0.00 32 1,920.00 
Iowa, Missouri (St. Louis)....... 45.00 5 225.00 
New York, Indiana, District of 

Columbia, Philadelphia, -New 

ak RESALE Ae a en Se 55.00 12 660.00 
FER tac <e's.0s tees oereies ne 50.00 4 200.00 

ER hon wa ode cok ek inge meee ae 98 $5,075.00 
Cost Overhead Clean- 
To— of ice expense.* ing.* 

South Dakota, Wisconsin, Minne- 

WN: NE 42 cg antares 4s a5a aaa $ 902.90 $173.70 $ 7.49 
Missouri (Kansas City), Kansas, 

SO as ae 2 ce a ee ann ae os 15.88 38.43 1.87 
Texas, Louisiana, Connecticut, 

Po Rr 1,071.79 136.64 6.66 
Iowa, Missouri (St. Louis)......... 145.02 21.35 1.04 
New York, Indiana, District of Co- 

lumbia, Philadelphia, New Jersey 403.91 51.24 2.49 
PORUHIIIII 6 oP ooo staat coe scecemeae * 108.26 17.08 -83 

TH av ahete tee me ivinvesaeees $2,847.76 $438.44 $20.38 
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*Overhead expense, $4.27 per car; cleaning, 20.8 cents per 
car; wear and tear on bunkers, $5 per car; freight on ice in 
bunkers, $14.01 per car. 


Wearand Freight 





tear on on ice in Total 
o— bunkers.* bunkers.* expense. 
South Dakota, Wisconsin, Minne- 

sota, Illinois ................00. $180.00 $ 504.36 $1,768.45 
Missouri (Kansas City), Kansas, : 

Nebraska seoseee Waser anetine: «site echt 5.00 136.09 437.27 
Texas, Louisiana, Connecticut, 

PORTE vain) 56. 6: sick a anincaen 0.00 448.32 1,823.41 
Iowa, Missouri (St. Louis)....... 25.00 70.05 262.46 
New York, Indiana, District of 

Columbia, Philadelphia, New 

Jersey SE aa dhe Ce Fa Rp 60.00 168.12 685.76 
POE. 5s kinks Si G4 sided 05 0 ees 20.00 56.04 202.21 

WEE: -cidbsbakdneneePornmbawed $490.00 $1,382.98 $5,179.56 


*Overhead expense, $4.27 per car; cleaning, 20.8 cents per 


car; wear and tear on bunkers, $5 per car; freight on ice bunk- 
ers, $14.01 per car. 





x Net Net Net loss 
To— ‘ earnings. loss. (per car). 
South Dakota, Wisconsin, Minne- 
” ei ee Sa re $ 58.45 
Missouri (Kansas City), Kansas, 
I, ann eh 6 Baw dinndelinec kale ne : 70.57 
Texas, Louisiana, Connecticut, Mas- 
PLE ALE EA LIE RS 96.59 RPO 
Iowa, Missouri (St. Louis).......... iene 37.46 
New York, Indiana, District of Co- 
lumbia, Philadelphia, New Jersey. ..... 25.76 
FSMD ~ 5.b odin a Somew eke ve cba os 2.21 
OE eG cals Sowa tacteaiahitte Kip adieu i $104.56 $1.06 


. It was stated that at the time of the hearing some reicing 
in connection with these cars was still unreported and there- 
fore not shown in the exhibit. The overhead expense shown 
consists only of the district office expense and does not in- 
clude any part of any general expense, such as car repairs, 
depreciation, or renewals, loss and damage of freight, general 
office expenses, advertising, insurance, taxes and interest, etc. 
Nor is any allowance made for the switching necessary in con- 
nection with the reicing of cars en route. 

The item for cleaning covers only the actual cost of the 
labor and does not include the cost of materials. The items 
for wear and tear on the bunkers and freight on ice in bunkers 
were estimated in accordance with statements made in our 
ete 106 (ike tees Fruit Exchange vs. S. P. Co., 20 
te bs e Traffic World, Feb. 25, 1911, p. 282), q 
110 and ‘120, “ a oe 

With regard to the last item complainant urges that no al- 
lowance should be made’ for hauling the ice, because that serv- 
ice is rendered by the railroad company as distinguished from 
the refrigerator company. In passing upon this same conten- 
tion in the Arlington Heights case, supra, the Commission 
said, page 109: 

“While this argument is a fair one upon its face, it is. in 
reality, without merit. The railroad company is responsible 
for both the transportation and the refrigeration service. It 
may, if it deems best, furnish the refrigeration by contract 
with some independent agency, but it still stands responsible 
to the public.’’ 

See also Railroad Commission of California vs. A. G. S. 
R. R. Co., supra, at pages 20 and 24. 

The carriage of this ice is certainly a source of expense, 
and, unless included in the transportation rate, which is not 
shown to be the fact, is a part of the cost of refrigeration. 
Atchison Railway Co. vs. U. S., 232 U. S., 199, 220; Railroad 
Commission of California vs. A. G. S. R. R. Co., supra. 

Several comparisons were given between the refrigeration 
charges on deciduous fruit from the western slope of Colorado 
and those on such fruit from other territory. The rates from 
Colorado are in dollars per car without regard to minimum, 
while those from California are based upon a minimum weight 
of 26,000 pounds and from the other districts mentioned of 
20,000 pounds: 


To To To 
From— Illinois. Nebraska. New York. 

Wester GIGS 2.0... ccc ccce ~ $47.50 $40.00 $55.00 
I Socks bide Sica cas cece 75.00 70.00 87.50 
50.00 62.00 
gO! Bry Tees Cee 55.00 { 52.00 + apr 
06 
ee ere Pr er err 55.00 55.00 75.00 
se (ees Bee 

65.00 5. . 
TOES Ch BOHN. cccncccccs 67.50 67.50 90.00 
; 77.00 77.00 100.00 


In order to handle with dispatch this perishable freight it is 
necessary to make certain preparations in advance of the 
movement. Arrangements must be made for securing ice and 
other supplies. The cars must be assembled before the move- 
ment begins. During the month of July, 1914, the Denver & 
Rio Grande paid $15,800 as rental for refrigerator cars lying 
idle along its line awaiting load. A few days before the hear- 
ing that company had 3,150 empty refrigerator cars on its line. 
Refrigerator cars for the most part are moved to the assem- 
bling points empty. During August, 1913, the Denver & Rio 
Grande moved westbound 1,637 refrigerator cars, over 80 per 
cent of which were empty. Of the remainder, some were han- 
dled loaded only a part of the way. The Denver & Rio Grande 
estimates that it costs $25.69 per car from Denver, and $18.88 
per car from Pueblo, to move a train of 25 empty refrigerator 
ears to Grand Junction. 

In Refrigeration Charges on Fruits and Vegetables, 29 I. C. 
C., 653 (The Traffic World, March 28, 1914, p. 615), a proposed 
refrigeration charge of $40 per car on shipments of fruits and 
vegetables from stations in Colorado to all points of destina- 
tion in the state of Kansas was under consideration, The 
Commission said, page 658: 








118 


“The $40 charge proposed in the suspended tariff compares 
favorably with other icing charges approved by this Commis- 
sion, and so far as we can judge from the present record it ap- 
pears to be a reasonable one.’’ 

The refrigeration charges under attack herein are not un- 
reasonable. 

An order wil! issue dismissing the complaint. 


MONTROSE AND DELTA COUNTIES CASE 


CASE NO. 6888. (34 I. C. C., 409-413). 
MONTROSE & DELTA COUNTIES FREIGHT RATE ASSN. 
VS. DENVER & RIO GRANDE R. R. CO. ET AL. 
Submitted Jan. 4, 1915. Decided June 18, 1915. 

Rates on classes and certain commodities from Los Angeles and 
San Francisco, Cal, and related points, to Delta, Olathe, 
Montrose, Hotchkiss and Paonia, Colo., not shown to be un- 
reasonable or unjustly discriminatory. Complaint dismissed. 








M. D. Vincent, C. J. Moynihan and F. A. Jones for com- 
plainant and Chamber of Commerce of Grand Junction, Colo.; 
A. P. Anderson for Public Utilities Commission of the state of 
Colorado; E, N. Clark, J. G. McMurry and Fred Wild, Jr., for 
Denver & Rio Grande R. R. Co.; H. A. Johnson for Fort Worth 
& Denver Ry. Co.; C. H. Morehouse for Atchison, Topeka & 
Santa Fe Ry. Co. 


HALL, Commissioner: 

This is a companion case to Nos. 6886 and 6887, pages 393 
and 400. Complainant is a voluntary association composed of 
certain residents of Montrose and Delta counties, Colo. The 
complaint assails as unreasonable and unjustly discriminatory 
defendants’ rates on classes and certain commodities from Los 
Angeles and San Francisco, Cal., and related points, to Delta, 
Olathe, Montrose, Hotchkiss and Paonia, Colo., local points on a 
branch line of the Denver & Rio Grande. The Public Utilities 
Commission of Colorado and the Chamber of Commerce of 
Grand Junction, Colo., intervened in support of the complaint. 

The destinations referred to are shown on the ‘map at page 
395 of this volume. 

Class rates to the five destinations specified above are 
constructed by adding to the rate from point of origin to Grand 
Junction, Colo.; the local rates from there to the various des- 
tinations. The class rates from San Francisco and Los Angeles 
to Grand Junction are, in cents per 100 pounds: 


Distance, Classes. 

From— miles. 1 2 3 4 5 
San Francisco ........ 1,104 250 215 175% 145 125 
De DOO oasis ccacs 989 250 215 175% 145 125 

Distance. Classes. 

From— miles. A: B c D E 
San Francisco ........ 1,104 110 92 82 76 68% 
BOW BRAGG 6 vcccccccss 989 110 92 82 68 61% 

Class rates from Grand Junction are as follows: 

Distance, Classes. 

To— miles. 1 2 3 4d 5 
Ee rt ee erry 51 44 38 33 27 24 
ae tela a tal alana as Deginian A 52 50 41 36 31 2 
I Boi ZOE aha a: a ak ake ON 73 55 45 40 35 30 
DE cevacchenidesehe een. ae 76 58 49 44 40 34 
DE  shinende= sees &eeed Kee ome 84 60 53 47 43 37 

Distance, Classes. 

To— miles. A B Cc D E 
. -evnceeedaed eGcnhesad wins « 61 24 18 15 13 13 
i anh teas eee tee caw ea ence 2 27 23 17 15 15 
ESAT TE SU een ares 73 30 26 19 18 18 
i ca aa wa a 5 tele aaa 76 34 30 22 19 19 
ll rere. a ee 84 37 33 24 21 21 


From either San Francisco or Los Angeles the first class 
rates to these destinations are as follows, per 100 pounds: 
Delta, $2.94; Olathe, $3; Montrose, $3.05; Hotchkiss, $3.08; 
Paonia, $3.10. 

In support of the attack upon class rates to Montrose and 
Delta territory complainant makes various rate comparisons 
which show, it contends, that upon a mileage basis the rates 
to Montrose and the other destinations are excessive. Com- 
parisons are made, for example, with rates from California 
terminals to Leadville, ASpen and Denver, Colo., and Salt Lake 
City, Utah. It also appears that the line from Grand Junction 
to Montrose presents less difficult operating conditions than 
that from Grand Junction over the continental divide to 
Pueblo. 

On behalf of the Denver & Rio Grande it was testified that 
the rates from California terminals to Denver and other Colo- 
rado common points are compelled by competition with the 
Union Pacific R. R. The first-class rate from San Francisco 
and Los Angeles to Denver and other Colorado common points 
and to Leadville and Aspen is $2.60 per 100 pounds. Leadville 
and Aspen are on branch lines of the Denver & Rio Grande and 
are not intermediate to Colorado common points within the 
meaning of the Act to regulate commerce. The Denver & Rio 
Grande endeavors to explain this by stating that giving the 
main-line rate to Aspen on eastbound traffic from the Pacific 
coast was an error. On westbound traffic to Aspen that point 
takes an arbitrary over the main-line rate. No explanation 
was offered regarding Leadville other than that it was consid- 
ered as intermediate territory. Both Leadville and Aspen are 
served by one or more carriers in addition to the Denver & 
Rio Grande. The customary basis for constructing rates to 
points on branches of the Denver & Rio Grande is to add to 
the rate to the main-line junction the local rate, or an arbi- 
trary, to destination. The record does not convince us that the 
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conditions surrounding transportation to the points selected for 
comparison are similar to those attaching to the carriage to 
Montrose and Delta territory. The present record does not 
show that destinations represented by complainant are preju- 
diced by the lower rates to Aspen and Leadville. 

Below are shown, in cents per 100 pounds, the rates set 
forth in the complaint which are alleged to be unreasonable for 
the transportation from Los Angeles and San Francisco of the 
commodities specified, in carload or less-than-carload lots, as 
indicated: 

t 
To To 
To To Mont- Hotch- To 


Commodity. Delta. Olathe. rose. kiss. Paonia. 
Bags, burlap’ or gunny....C.L. 80 101 180 110 113 
Refined petroleum ........ Cc. L. 109 112 115 119 122 
SIE sinatra Raldin ca lbnccas beaiak oo 102 105 109 112 
ee OPP rere Cc. L. 109 112 115 119 122 
Baking powder ......... L. C. L. 203 211 215 219 223 
COMMER GOMER  <.00.0:<0:060 isn ©. Ea FFT 181 185 190 193 
Blankets and robes..... L. C. L. 204 210 215 218 220 
re ae L. C. L. 244 250 255 258 260 
Fish, dried, smoke, salted or 

es ee L. C. L. 152 156 160 165 168 
Leather, harness, etc...L. C. L. 153 156 160 164 168 
Leather, kip, ete. ...... L. C..L. 204 210 215 218 220 
MEL. wu c:niehemaiece wn eer aun aa, ©. Be. 195 200 205 208 210 
ee ee CL. 99 102 105 109 112 
PE” ““cviweegvaeseawes ad L. C. L. 158 161 165 169 172 
DS = ain: oar a/nai einige arate iicaiataate Cc. L. 104 107 110 114 117 
en pee oT ee I. ©. Ea 267 161 165 170 173 
Rr ee ree 47% = «68 47% 70 73 
EE OD dice tnccicntio¥ees eee 5 wae 45 nde: ime 


The instances in which the present rates differ from those 
shown above are: 


To To 
To To Mont- Hotch- To 


Commodity. Delta. Olathe. rose. kiss. Paonia. 
Bags, Burlap or gunny....C.L. 80 80 80 80 80 
Sugar, minimum carload 36,000 

Ear C.L. 84 87 90 94 97 
COMOR DOOED <6nccsccesces C. L. 105 110 110 115 117 
Baking powder ........ L. C. L. 203 206 210 214 217 
Fish, dried, smoke, salted or 

0, ree ia ©. 2a. Pia 176 180 185 188 
Leather, kip, ete. ...... L. C. L. 194 200 205 208 210 
DE. vec canckencssseses earns ae 4616 461% 48% 50% 
Se I onc 0 kb e565 > 200 C.L. 45 45 45 45 45 


At the time this case was heard there was pending an ap- 


plication on behalf of certain carriers asking permission to 
depart from the long-and-sort-haul rule of the fourth section 
to the extent of continuing rates on sugar from San Fran- 
cisco and from beet-sugar producing points in California, Utah 
and Arizona to destinations on and east of the Missouri River 
lower than the rates concurrently applicable on like traffic to 
intermediate stations. 

The decision of the Commission upon this application was 
rendered in Fourth Section Violations in Rates on Sugar, 31 
I. C. C., 511 (The Traffic World, Aug. 29, 1914, p. 461). We 
there said, pages 513, 514 and 515: 


“The rates from San Francisco on the Western Pacific in- 
crease with distance until the station Gerlach, Nev., is reached. 
The rates to that point are 55 and 60 cents per 100 pounds on 
the carload minima named above. These rates are blanketed 
to all stations east of that point up to and including what are 
known as Utah common points. To territory in Colorado from 
Grand Junction to Canon City on the Denver & Rio Grande a 
rate of 75 cents is applied with a carload minimum of 36,000 
pounds, At Pueblo and other Colorado common points the rates 
are 55 and 60 cents, and these rates are blanketed to all ter- 
ritory from Colorado common points to and including Missouri 
River points. ‘ The route of the Western Pacific and 
Denver & Rio Grande is longer than that of its competitor to 
Denver. Its line is also less advantageously located, running 
through an extremely mountainous section of country with 
severe grade, curvature and climatic conditions. The rates 
made to the Colorado common points, however, are blanketed 
to a territory 600 miles in width extending from these points to 
the Missouri River, and the rates to all the territory east of 
the Missouri River up to Chicago are but 65 cents for the 
36,000-pound minimum. Under these circumstances a rate of 
75 cents to these local Colorado points between Grand Junction 
and Canon City more than 1,000 miles west of Chicago cannot 
be justified, and the application of the carriers with respect 
to these rates will be denied.” 

1 

An order was entered denying the application, effective Nov. 
15, 1914. 

Rates on sugar from California terminals to the destina- 
tions in Montrose and Delta counties are made by combina- 
tions on Grand Junction. As a result of our order in Fourth 
Section Violations in Rates on Sugar, supra, these rates have 
undergone a uniform reduction of 15 cents per 100 pounds to 
each of the five destinations in question. Upon the present 
record the Commission is not warranted in requiring further 
reductions in these rates. 

The rates upon lumber and upon box lumber or box 
shooks are also attacked. There was very little evidence re- 
garding the rates on lumber. That relating to box lumber or 
box shooks, in which complainant was principally interested, 
shows that the greater portion of the supply is secured from 
Oregon. 

In Lamb-Davis Lumber Co. vs. G. N. Ry. Co., 31 I. C. C., 341 
(The Traffic World, Aug. 8, 1914, p. 310), it was alleged that 
a rate of 60 cents per 100 pounds for the transportation of 
pine box shooks in carloads from Leavenworth, Wash., to 
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Paonia, Hotchkiss and Austin, Colo., was unreasonable and un- 
justly discriminatory to the extent that it exceeded 45 cents. 
We found that the rate was unreasonable to the extent that. 
it exceeded 46 cents per 100 pounds. The rates on lumber and 
box lumber from San Franisco and Los Angeles to the five 
representative destinations are not shown to be unreasonable. 

The testimony submitted by complainant indicates that 
most of the paper used in this territory originates in Wiscon- 
sin, particularly at Green Bay. The evidence fails to show that 
the present rates on paper from San Francisco and Los Ange- 
les are unreasonable. 

The rate on bags from San Francisco and Los Angeles to 
Grand Junction and to Colorado common points is 70 cents. 
These are secured from various points, New York, New Or- 
leans, Seattle and Los Angeles being those mentioned. In 
Boyle Commission Co. vs. W. P. Ry. Co., Unreported Opinion 
No. 327, the Commission found unreasonable a rate of $1.10 
per 100 pounds on burlap bags in carloads from San Francisco 
to Montrose and prescribed in lieu thereof a maximum rate of 
95 cents. The present rate to all five destinations is 80 cents. 
Upon the record it does not appear that the rate on bags is 
unreasonable. 

Evidence regarding the alleged unreasonable rates on other 
commodities was restricted almost entirely to an _ exhibit 
showing rates from Los Angeles and San Francisco to Montrose 
as contrasted with rates to Colorado common points, Utah 
common points, Grand Junction and other points. Nothing was 
shown as to volume of traffic, competitive conditions or other 
attendant circumstances. Upon this showing no finding of un- 
reasonableness can be made as to any of these rates. 

The findings herein are without prejudice to any action 
which may be taken upon pending applications for relief from 
the provisions of section 4 of the act. 

The complaint must be dismissed. 


REASONABLENESS OF COAL RATES 


CASE NO. 5919 (34 I. C. C., 414-422) 
ALPHA PORTLAND CEMENT COMPANY VS. BALTIMORE 
& OHIO RAILROAD COMPANY ET AL. 

CASE ‘NO. 5920 
SAME VS. PENNSYLVANIA RAILROAD COMPANY. 
Submitted April 17, 1914. Decided June 14, 1915. 


1. Two-dollar rate on coal to Lehigh cement plants not un- 
reasonable.—Rate of $2 per gross ton for the transportation 
of bituminous slack coal in carloads to Martins Creek, Pa., 
from mines in the Fairmont region of West Virginia and 
in the Westmore land region of Pennsylvania, not found to 
be unreasonable or unjustly discriminatory. 

2. Differential on slack coal not required.—The requirement of 
a differential between slack and other sizes of bituminous 
coal not found to be justified. 

L. H. Porter and Archibald Cox for complainant. W. A. 

Parker for Baltimore & Ohio Railroad Co. and others. G. S. 

Patterson for Pennsylvania Railroad Co. 


CLEMENTS, Com.nissioner: 

Complainant is a corporation engaged in the manufacture 
and sale of portland cement, with plants at Martins Creek, Pa., 
and Alpha, N. J., points in the Lehigh cement district, and at 
Manheim, W. Va., and Catskill, N. Y. It complains in Nos. 
5919 and 5920, respectively, pf a rate of $2 per gross ton for 
the transportation to Martins Creek of bituminous slack coal 
from mines on lines of the Baltimore & Ohio Railroad Co. in 
the Fairmont region of West Virginia and of the Pennsylvania 
Railroad Co. in the Westmoreland region of Pennsylvania, al- 
leging that said rate is unreasonable and subjects complainant 
to undue prejudice and disadvantage in competing with manu- 
facturers of cement located at Allentown, Pa., and other points 
in the Lehigh district which have a rate of $1.95 per gross ton. 
In addition it asks that a differential in rates be established 
between slack and other grades of bituminous coal, the rates 
asked being $1.45 and $1.65 per gross ton, respectively. Repara- 
tion is asked on approximately 400,000 tons. The two cases 
were consolidated for hearing and will be disposed of together. 

The Lehigh cement district is in eastern Pennsylvania and 
northwestern New Jersey and includes about 20 plants, which 
mine a narrow deposit of cement rock extending irregularly east 
and west for a distance of approximately 40 miles. The com- 
bined capacity of these plant is approximately 40,000,000 bar- 
rels of cement annually, but the output during the last several 
years has been a little over 60 per cent of capacity. Com- 
plainant’s total annual consumption of coal in its.two Martins 
Creek plants is 200,000 tons, of which it purchases 175,000 in 
the Fairmont and the balance in the Westmoreland region, and 
it estimates that the annual consumption in the Lehigh district 
by cement plants is 2,500,000 tons and by all industries 4,000,- 
000 tons. On this bituminous coal traffic the Lehigh district is 
divided into three groups, Martins Creek being in the one tak- 
ing the highest rate. This division will be referred to herein- 
after in considering the allegation of unjust discrimination. 

From the Fairmont region Martins Creek is reached by sev- 
eral five-line routes, the delivering carriers being the Lehigh 
& New England and Delaware, Lackawanna & Western rail- 
roads. The route referred to most generally is via the Balti- 
more & Ohio to Cumbo yards, near Martinsburg, W. Va., an 
average haul from all Fairmont mines of 206 miles; the Cum- 
berland Valley to Shippensburg, Md., 50 miles; the Philadelphia 
& Reading to East Penn Junction, Pa., 132 miles; the Lehigh 
Valley to Stockertown, Pa., 26 miles; and the Lehigh & New 
England to destination, 9 miles; a total of 423 miles, 

From the Westmoreland region the Pennsylvania delivers 
direct to one of complainant’s plants at Martins Creek, this 
being the only plant in the Lehigh district served directly with 
its own rails. The short-line route to the Lehigh district, 
however, is intrastate, through either Mount Carmel, Nanti- 
coke, or Harrisburg, Pa. The distance to Martins Creek from 
Hermanie, where complainant purchases coal, is 358 miles via 
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the intrastate and 415 miles via the interstate route. The aver- 
age distance from all mines would be somewhat greater. 

There is an established relationship in rates between the 
various bituminous coal regions east of the Ohio River, and 
for more than 20 years rates to the East have been the same 
from the Fairmont and Westmoreland regions. The mines on 
the Pennsylvania railroad extend in a southwesterly direc- 
tion, the Clearfield, Latrobe, ,Greensburg, Westmoreland and 
Pittsburgh regions adjoining in the order named. Rates from 
Clearfield to the East are the same as those from the Georges 
Creek, Cumberland, Somerset, Austin-Newberg and Myers- 
dale regions on the Baltimore & Ohio, and the Upper Poto- 
mas region on the Western Maryland railroad, while rates to 
the east from the Latrobe region are the same as, and rates 
from the Greensburg, Westmoreland and Pittsburgh regions are 
higher by differentials of 10, 25 and 40 cents, respectively, 
than those from Clearfield. 

Complainant’s efforts to show unreasonableness in the Mar- 
tins Creek rate consisted largely of estimates of cost of service 
and comparisons with rates on lake cargo and tidewater coal 
and with rates in other sections of the country. It should be 
noted at the outset that there is no contention by complainant 
that rates to the Lehigh district are unduly high as compared 
with the general adjustment to the East, it being argued that 
all bituminous coal rates to that section are much too high, 
and that a reduction such as is asked would necessitate a 
general readjustment to points east of Harrisburg, and this 
presumably from all regions. To line points in the East the 
Baltimore & Ohio during the year ended June 30, 1913, handled 
from its West Virginia mines approximately 4,000,000 tons of 
bituminous coal, and from other regions east of the Ohio River 
3,500,000 tons, in addition to which it transported approximately 
7,500,000 tons to tidewater piers. The bituminous coal tonnage 
originating on or moving via the Pennsylvania to the East dur- 
ing 1912 was over 29,000,000 tons. 

Two estimates of cost of service are submitted in each case, 
one of which, as described by complainant— 

“does not depend at all upon any observation of this par- 
ticular traffic and makes no direct assignment of actual cost, 
but is confined wholly to a statistical assignment of average 
costs based exclusively upon an analysis of the official reports 
filed by the several carriers with the Commission’’— 

and the other is based on personal observation of such costs as 
it is possible to observe and the use of percentages applicable to 
all traffic over the respective carriers. 

By the first method the annual cost to the various car- 
riers defendant of maintenance of way and structures and of 
equipment, and the annual transportation and general expenses, 
are allocated between freight and passenger traffic, and, after 
eliminating such costs as are chargeable to less-than-carload 
traffic and only slightly related to the movement of coal, an 
allocation is made between road haul and switching. The sums 
so arrived at for each road are divided, the one by the total 
number of loaded car-miles and the other by the approximated 
total number of cars requiring switching. To illustrate, the 
average car-mile cost so figured on the Pennsylvania railroad 
is 5.9399 cents. It is assumed that the cost of moving cars is 
the same irrespective of weight of load, and in view of the 
fact that on the Pennsylvania system the empty car movement 
is 54.56 per cent of the loaded car movement, whereas on this 
coal traffic it is substantially 100 per cent, this estimate is in- 
creased to 7.6862 cents, which, based on the average coal load- 
ing of the Pennsylvania, 41.9 gross tons, is the equivalent of 
1.83 mills per gross ton-mile. The cost of switching is fig- 
ured to be $1.7757 per car, or 4.23 cents per gross ton. The 
total cost te Martins Creek, figured on the basis of 420 miles, 
is estimated to be 94.75 cents per gross ton. On the same basis, 
but using the average loading to complainant’s Martins Creek 
plants of 41.6 gross tons, the cost from Fairmont, over the five- 
line route described, is estimated to be $1.1087. 

The method described is not represented to be as accurate 
as the other, which is based on personal observation by com- 
plainant’s traffic manager of such transportation costs 
in connection with this traffic as it was possible. to 
observe, and the assumption that the costs which 
it was impossible to observe are the same per- 
centage of the total transportation cost of this traffic 
as corresponding costs on all traffic over the rails of each of 
the carriers are to its total transportation cost; further, that 
the transportation cost so found is the same percentage of the 
operating cost as the total transportation cost of all traffic over 
each carrier is to its total operating cost. To illustrate, in 
the case of the Baltimore & Ohio, the costs observed: by com- 
plainant’s traffic manager for the haul from the mines to 
Cumbo yards were first estimated to be $6.77 per car. Certain 
items of transportation were eliminated as not being present 
in the movement of coal, and such items as were not eliminated 
and were not susceptible of observation complainant found con- 
stituted on all traffic 22.15 per cent of the total transporta- 
tion cost of the Baltimore & Ohio. It therefore assumes that 
$6.77 is 77.85 per cent of the total transportation cost of this 
traffic, and that the total transportation cost so found is 50.61 
per cent of the total operating cost, that being the percentage 
as to all traffic on the system. The figure so obtained is $17.17 
per car. In its brief, based on defendants’ testimony, com- 
plainant revised its estimate of observed cost to $7.30, this 
amount including an arbitrary allowance of 10 cents per car 
for the services of station employes. In making its new esti- 
mate, however, complainant used percentages of observed to 
total transportation cost (71.167) and of total transportation to 
total operating cost (49.76) on the main line instead of on the 
whole system, and in addition added 10.366 to the percentage 
of observed transportation cost, that being the percentage of 
cost of station employes to total transportation cost, and so 
figured the total operating cost is $17.99. It will be noted that 
by making the allowance of 10 cents per car for station em- 
ployes complainant has added over 10 points to the percentage 
of observed transportation costs. This figure of $7.30 is not 
represented by complainant to be more than approximately ac- 
curate, and it is interesting to note that if it be assumed to be 
$1 too low the total operating cost would be increased $2.47. 
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Complainant’s original total estimate of cost over the five-line 
route described from Fairmont to Martins Creek is 88.93 cents 
and its revised estimate 93.6 cents per gross ton, the latter be- 
ing equivalent to 2.2 mills per gross, or 1.99 mills per net ton- 
mile. 
The Baltimore & Ohio submitted an estimate of observed 
costs from the mines to Cumbo yards for five days in February 
and five days in July, 1913, of $9.36. This carrier contends that 
the coal traffic should bear its proportionate share of cost of 
station employes and places that item in the column of un- 
observed costs, and by using the same percentages as com- 
plainant in its revised estimate, except as changed by the 
item named, figures the total operating cost to Cumbo yards 
to be $27. Its total estimate of operating cost per car to 
Martins Creek, based on the theory of computing cost used by 
complainant, is $50.17, which, divided by 41.6, gives $1.20 per 
gross ton. ‘ a" : 

There were numerous differences of opinion by the re- 

spective parties as to the cost over various portions of the 
route or of particular services, but as to these it would not be 
practicable, in a consideration of this case, to go into great 
detail. 
Complainant’s original estimate of operating cost from the 
Westmoreland region to the plant served directly by the Penn- 
sylvania is $26.42 per car, or 63 cents per gross ton. This was 
later increased to $27.166 per car, 65 cents per ton and (using 
the distance of 420 miles) 1.55 mills per gross or 1.4 per net 
ton-mile. . } 

It is contended by complainant that a fair allowance for 
profit would be 50 per_cent of total operating cost, which, in 
the case of coal from Fairmont region to Martins Creek (based 
on complainant’s figures), would be $1.42 per gross ton. It 
asks, in fact, for rates of $1.45 on slack and $1.65 on other 
grades of bituminous coal. t re 

Complainant’s estimates of cost appear low in ,comparison 
with those in the West Virginia Lake-Coal case, 22 I, C. C., 
604 (The Traffic World, March 25, 1912, p. 537), and in Boileau 
vs. P. & L. E. R. R., 22.1. C..C., 650 (The Traffic W orld, March 
23, 1912, p. 551). In the former, in which was involved the 
reasonableness of proposed increased rates on lake cargo coal 
from West Virginia, the Commission said that no nearer or 
more precise finding could be made than that the cost of 
moving coal, including gathering and return of empties, over 
the Norfolk & Western railway from Bluefield, | a to 
Columbus, Ohio, an average distance of 300 miles, Was about 2 
mills a net ton-mile. In the Boileau case, supra, which in- 
volved the reasonableness of rate of 88 cents per net ton for 
an average weighted distance of 148 miles from the I ittsburgh 
district to Ashtabula Harbor, Ohio, the Commission stated 
that the operating expcnse was probably less than half of 
88 cents and ordered the establishment of a rate of 78 cents, the 
latter being equivalent to 5.9 mills per gross ton-mile. It 
should be borne in mind that the lake cargo tonnage considered 
in these cases is heavy and moves only during the season of 
open navigation, when the transportation of coal for domestic 
uses is lightest. In the Boileau case, it was found, also, that 
the movement of this coa] started at about the same time as 
the movement of ore from the lakes to Pittsburgh and that as 
a consequence there was substantially no empty return move- 

ont. : 
we - the Fairmont region the curyent rate yields revenue 
on coal moving to Martins Creek of 4.75 mills per gross ton- 
mile, while under the rate on slack asked the revenue would 
be 3.42 mills. This, it should be remembered, is over a five- 
line route. The delivering carriers, as is customary in cases 
where they have a haul of but a few miles on long-haul traffic, 
receive an arbitrary allowance—in this case 40 cents per 
gross ton—and the remainder of the rate is prorated on a mile- 
age basis, the division of the Baltimore & Ohio being 73 cents 
for a haul of approximately 206 miles to Cumbo yards, | ; 

The Pennsylvania, as stated, reaches one of complainant’s 
Martins Creek plants with its own rails and its other plant 
by a short switching service, for which it absorbs charges of 
$1.80 per car, but to other points in the same group it has to 
allow out of the $2 rate divisions of from 40 to 65 cents. It 
is admitted by complainant that rates to the Lehigh district 
from the Fairmont and Westmoreland regions must be the 
same and that it would not be fair to base a rate to Martins 
Creek on estimates of cost via the one-line route of the Penn- 
svlvania, as the natural route from Westmoreland mines to 
other points in the district would be through Mount Carmel 
or Nanticoke, via which routes the transportation conditions 
are not so favorable and the cars subject to more handling. 
It does not appear of record what percentage of this traffic is 
handled via the interstate route, but it would seem probable 
that a considerable portion moves interstate to points in the 
$2 group and but little to points in the Bethlehem group. 

Complainant makes comparisons with average earnings on 
all traffic per train, car and ton mile, and contends that the 
coal traffic bears more than its fair share of the transporta- 
tion burden’ In view, however, of the increases recently ap- 
proved by this Commission in the Five Per cent case, 31 z. C. 
C., 351 (Daily Traffic World, Aug. 3, 1914), and 32 I. C. C., 325 
(The Traffic World, Dec. 26, 1914, p. 1152), in class and com- 
modity rates generally except on coal, ore, and certain other 
low-grade traffic, a discussion of these comparisons, for what 
they might ordinarily be worth, would not be profitable. 

“As stated, the complaint in effect challenges the whole ad- 
justment of bituminous coal rates to the East and it does not 
appear that the rate to Martins Creek is out of line with this 
adjustment. The rate of $2 applies to Trenton, N. J., 359 miles 
from Hermanie, and to points intermediate on the Pennsylvania 
between Trenton and Martins Creek; also to points interme- 
diate to Camden, N. J., on the line of the Pennsylvania on 
the easxern bank of the Delaware River. The rate to Jersey 
City, 468 miles from the Fairmont region and 415 miles from 
Hermanie, is $2.10, while to Philadelphia, 400 miles from the 
Fairmont region and 350 miles from Hermanie, the rate is 
$1.85 per gross ton. To New York the tidewater rates from 
Fairmont and Westmoreland are $1.80 and $1.85 per ton, de- 
pendent upon the pier, and to Philadelphia the rates are $1.50 
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when for reshipment beyond the capes, and $1.60 when for 
points within the capes. Competitive conditions are substan- 
tially different on tidewater coal, and a comparison with tide- 
water rates furnishes no basis for a finding of unreasonable- 
ness in rates to line points. 

In determining the reasonableness of rates, cost of service 
is one of several factors to be considered, and, while carriers 
are not entitled to receive more than a reasonable rate on any 
traffic, in cases where it appears that the rate challenged is 
in harmony with a general adjustment between a large num- 
ber of producing regions and an extensive consuming territory 
consideration must be given not only to the accuracy of cost 
estimates, but to the probable effect of a substantial reduc- 
tion on the main body of rates. Complainant’s estimates of 
observed cost may be reasonably accurate, but its total operat- 
ing cost estimates are, after all, approximations based on gen- 
eral averages of the various carriers which may or may not be 
correct on the particular traffic in question and they do not, 
of course, take into consideration the comparative values of 
the lines traversed and equipment used and of all lines and 
equipment of the carriers defendant. These estimates, which 
are elaborate and represent much labor, may be the most 
complete that can be furnished in advance of a complete valua- 
tion of the properties of the carriers, but we do nct feel justi- 
fied upon the showing made thereby in making a finding of 
unreasonableness in the rate challenged. 


The complainant testified as to the declining prosperity of 
the cement industry in the Lehigh district and stated that 
only a reduction in the rate of freight on coal will enable manu- 
facturers in this district to operate their plants on a reason- 
able margin of profit. It further testified that the cost of 
freight on coal, which, in the case of its plants, constitutes 
26 per cent of the cost of manufacture, is the principal dif- 
ference in the cost of manufacture in the various cement- 
producing sections. It appears, however, that, owing to the 
increasing production in practically every section of the coun- 
try, the territory within which Lehigh district and other long- 
established plants can sell at a fair profit has been decreasing 
in size from year to year until it might fairly be said that 
cement traffic is becoming more and more a local proposition. 
These, however, are commercial conditions which the Commis- 
sion has stated in a number of cases that it cannot attempt, 
in the exercise of powers conferred upon it by the act it 
administers, ta overcome or modify. The customs duty on 
cement, which for years had been 32 cents per barrel, has 
recently been removed. The carriers, however, cannot be re- 
quired to offset by rate adjustments the effect of a customs 
policy declared by the Congress. 

The question of discrimination involves plants in the 
Lehigh district. Evansville, Pa., the least distant point from 
either Fairmont or Westmoreland, takes a rate of $1.85, while 
to Allentown, Bethlehem, Coplay, Northampton and other 
Pennsylvania points in a group extending west and north from 
Bethlehem and east and north of Evansville, the rate is $1.95. 
The group in which Martins Creek is located is east of the 
$1.95 group and extends into New Jersey, including Alpha, at 
which point, it will be recalled, complainant has a plant. 

Complainant’s contention is that in view of competition 
between the various Lehigh district plants and the fact that 
rates on every commodity except coal entering into the man- 
ufacture of cement is the same to, and rates on cement to 
practically all except nearby points are the same from, all 
points in this district, the“adjustment of coal rates results in 
undue prejudice and disadvantage. The defendants, on the 
other hand, contend that the groping is natural and proper, 
both the distance and the number of carriers necessary to per- 
form the service increasing with the rate. 


The fact that on one commodity moving outbound several 
points constitute a single group is pertinent in considering the 
reasonableness of an adjustment on another commodity moving 
inbound under _ which such points are divided into two or 
more groups, but such a showing is not convincing, even 
though it appear that the second commodity is used largely 
in the manufacture of the first, in the absence of proof of sub- 
stantial similarity of conditions, transportation and otherwise, 
surrounding their movement, for it might be that competition 
has influenced the establishment of an adjustment on the one 
which it would not be just to the carriers to require on the 
other. 

From the Fairmont region the average distance is 352 miles 
to Evansville, via a three-line haul; the average distance to the 
$1.95 group is 383 miles, and the routes are generally com- 
posed of four lines; to the $2 group the average distance is 
402 miles, and it is necessary to use the lines of from four 
to six carriers. From the Westmoreland region the short-line 
routes to Martins Creek and to the points alleged to be un- 
duly preferred are intrastate, and there is considerable dif- 
ference between the interstate distance to the former and the 
intrastate distance to the latter. ; 


Upon consideration of all of the facts of record we are of 
opinion that the present adjustment of rates on bituminous 
coal from the Fairmont and Westmoreland regions is not 
shown to be unreasonable or to subject complainant to un- 
due prejudice and disadvantage. 


The remaining question is that of a differential between 
slack and other sizes of bituminous coal, complainant’s con- 
tention being based on difference in value and the impractica- 
bility of storing slack coal. It has not been the custom of car- 
riers in this section to maintain such a differential, and in 
view of the fact that the loading of slack is substantially 
lighter than that of other varieties of bituminous coal and that 
it is coming more and more into demand due to the increasing 
use of mechanical stokers, there appears to be neither com- 
mercial nor transportation necessity for requiring its establish- 
ment. Difference in value, which, it appears, has decreased 
somewhat in the past few years, would not, in our opinion, 
justify it. 

In view of the conclusions above expressed, the complaints 
will be dismissed; and it will be so ordered. 
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WEIGHING OF LIVE STOCK 


CASE NO. 7427 (34 LC. C., 423-429) 
KANSAS CITY LIVE STOCK .EXCHANGE VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 
Submitted April 11, 1915. Decided June 18, 1915. 


1. Hoof weight system of assessing freight not unlawful.—As- 
sessment of freight charges upun hoof selling weights, less 
fill allowances, not found to be unlawful. | 

2. Fill tolerance fixed at 500 pounds.—Requirement that the 
variation between weights taken on track scales and hoof 
selling weights shall amount to 1,600 pounds per car as a 
condition to setting aside the one in favor of the other 
found to be unreasonable. : 

J. W. Farrar and Frank Witherspoon, Jr., for complainant. 

T: J. Norton and A. A. Hurd for Atchison, Topeka & Santa Fe 

Railway Co. E. F. Tillman and P. J. Hitt for St. Louis & San 

Francisco Railroad Co. and the receivers thereof. G. H. Crosby 

and K. F. Burgess for Chicago, Burlington & Quincy Railroad 

Co. O. Maxey for Chicago, Rock Island & Pacific Railway Co. 

R. R. Mitchell and J. W. Spoor for Kansas City Southern Rail- 

way Co. A, F. Stryker for South Omaha Live Stock Exchange, 

intervener. H. L. Wyatt for St. Louis National Stock Yards, 
intervener. M. E. Casto for Wichita Business Association and 

Stock Yards Board of Trade & Live Stock Exchange Assocla- 

tion of Wichita, interveners. 


HALL, COMMISSIONER: ; ; 
The petition attacks as unlawful certain rules and practices 
which reiate to the weighing of live stock at Kansas City, Mo. 
Complaint is made against tariff provisions of two kinds; first, 
those providing that when cars are not track scaled the hoot 
selling weights, less certain fill aliowances, shall be the basis 
for freight charges; and, second, those forbidding track-scale 
weights, if taken, to be set aside in favor of hoof selling weights 
unless the difference between these weights amounts to 1,000 
pounds per car, under some tariffs, or 500 pounds per car under 
others. : : : 
The South Omaha Live Stock Exchange, the St. Louis Na- 
tional Stock Yards, the Wichita Business Association and the 
Steck Yards Board of Trade & Live Stock Exchange Association 
ot Wichita, Kan., intervened in defense of the practice fa- 
miliarly known as the hoof weight system of assessing freight 
charges on hoof selling weights, less fil! allowances, as now 
followed at Omeha, Neb., St. Louis, Mo., Wichita, Kan., and 
other points. : arn 
The tariffs of the defendants respecting the weighing of 
live stock consigned to the Kansas City market differ trom 
each other in certain particulars, as_ will be shown, but for 
present purposes the following provisions, found in the tariff 
of the Atchison, Topeka & Santa Fe Railway I. C. C. No. 6326, 
Item No. 14, may be taken as illustrative: : i 
“A. There being no general arrangements at Kansas City, 
Mo., with stock yards company or commission firms to obtain 
hoof selling weights on all live stock consigned to that market, 
making it necessary to track-scale’ cars loaded and light, it is 
understood, when requests are made to set aside such track- 
seale weights fn favor of hoof seliing weights, that such leet 
weights less fill allowances (see note) may be protected wht€n 
same are greater or less than the net track-scale weights by 
more than 1,000 pounds per car, subject to established minimum 
weights. 
ee. When such hoof selling weights, less the fill allowances 
(see note), do not vary more than 1,000 pounds per car from 
the track-scale weights, no correction will be made, and track- 
scale weights, subject to established minimum weights, will be 
the basis for freight charges. ; 
“Cc. When cars are not track-scaled the hoof selling 
weights, less fill allowances (see note), will be the basis for 
freight charges subject. to established minimum weights. y 
‘“NOTE.—The hoof selling weights are obtained on stock 
vard scales after the stock has been watered and fed (which is 
termed ‘fill’). In the absence, therefore, of an actual weight 
taken prior to the fill in the interest of uniformity and to the 
end that approximate weights representing actual weights may 
ie obtained, the following allowances for fill are deducted from 
hoof selling weights: 


“Allowances for fill on live stock received: Pounds. 
“Cattle, carloads, in cars over 12 hours......... per car. .800 
“Cattle, carloads, in cars 12 hours or less........- do... .500 
‘Hogs, single-decK Cars.......s.eee ee ee reece erences do... .300 
“Hogs, double-deck CAars.......+eeeeeeeeeeeeneeress do... -600 
Ree rE Sinem mr rr rr rr No deduction. 


Co lainant asks us to find that it is unlawful to assess 
freight charges upon hoof selling weights, less fill allowances, 
and that such charges should be assessed in all cases upon 
track-scale weights at destination; that if for any reason the 
defendants fail to obtain track-scale weights _ their freight 
charges should be assessed upon the tariff minima; and _ that 
the requirement of 1,000 or 500 pounds variation as a condition 
of setting aside track-scale weights in favor of hoof selling 

eights is unreasonable and causes unjust discrimination. The 
reasons assigned by complainant are that it is the legal duty 
‘the carrier to weigh live stock; that the system of assess- 
s freight charges upon hoof selling ,weights, less fill allow- 
nees, adds to the burdens and expense of commission firms 
ind delays remittances; and that the so-called fills’? often 
ereatly exceed the allowances and vary _with each shipment, 
‘hus eausing overcharges and discrimination between shippers. 

The practice of assessing freight charges upon hoof selling 
veights has followed the change in stating live-stock rates in 
ents per 100 pounds instead of dollars per car. It was pro- 

ised by the carriers as a means of saving time in delivering 
iipments. The practice is this: When the live stock have 
een taken off the cars they are fed and watered, which is 
ermed the “fill.” They are sold on the basis of the weights 
ken after the fill. The commission firms receive from the 
rriers information as to the rates, the car minima and the 
| allowances applicable to the shipments. Freight charges are 
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computed upon the hoof selling weights after deducting the fill 


auuwauces. in some cases such computation is made by the 
commission firms, in other cases by the carriers. The delays in 
remitting to the shippers occur when the aggregate freight 
charges are not promtply ascertained. The facts of record do 
not show that the burdens involved in the computing of freight 
charges or the delays in remitting are serious. These are de- 
tails which are capable of adjustment. It is clear that they 
have no fundamental bearing upon the legality of the practice 
of using hoof selling weights as & means of assessing freight 
charges, ; 

A imore important issue concerns the fill and the fill allow- 
ances. Much testimony was introduced for the purpose of 
showing that carloads of live stock vary greatiy in the weight 
of fill taken, and that if the stated allowances are greater than 
the fill in some cases they are much less in others. It would 
serve no useful purpose to state in detail the evidence upon 
this issue of fact. The weights of many carloads which were 
track-weighed at destination have been compared with the 
hoof weights taken before and after the fill. These comparisons 
show that there is considerable variation in the fill and that it 
often exceeds the present fill allowances. Variation is inevita- 
ble because of the many factors which are operative, such as 
the treatment of the live stock prior to shipment, the length of 
time in transit, and the weather conditions. Complainant has 
made a_part of its case the report prepared by the United 
States Department of Agriculture of an investigation of the 
shrinkage in weight of beef cattle in transit. Dealing with 
southwestern territory and tabulating the weights of 3,900 cattle 
shipped in 1911, the results are shown in the following table: 
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tange. Aver. Per 
Lbs. Lbs. Lbs. Cent. 
Southwestern range calves en 
route less than 36 hours.. 3 211 246 
Southwestern range cows en 
route iess than 24 hours.. 8 
Southwestern range cows en 
route 24 to 36 hours....... 17 1,383 907 4-64 32 3.6 
Southwestern mixed range : 
cattle en route less than 


11-138 12 4.9 


1,307 860 26-60 3 4.0 


De ND orca sevice chek ee 13 849 783 *2-71 26 3 
Southwestern mixed range : 

cattle en route 24 to 36 

Oe EET CCT ee 5 150 751 19-75 42 5.6 


*Gain in weight instead of shrinkage 


From the foregoing table and others found in the same ex- 
hibit it appears clearly that in the majority of shipments the 
weight of cattle after the fill is less than a point of origin. 
This fact forms the basis of the carriers’ contention that the 
present fil! allowances are more liberal than could reasonably 
be demanded. They take the position that they are lawfully 
entitled to assess freight charges upon the weights at point of 
origin, and that inasmuch as these weights generally exceed 
the weights after the fill has been taken at destination, it 
would be entirely just to assess their charges upon the hoof 
selling weights without making any allowances whatever. Thev 
further point to the fact that the shipper sel!s the live stock 
upon the hoof weights after the fill without deduction and urge 
that he should not complain if freight charges are assessed 
upon the same basis, especially if allowances are made from 
these weights. 

The principle here involved has been clearly stated by the 
Commission as applied to the transportation of coal: ‘ 

a seems proper for a railroad company to provide in its 
tariff that the weight as ascertained at point of origin shall 
govern, unless shown to be incorrect within such measure of 
tolerance as may be properly fixed. Where the commodity 
varies in weight during the transportation, it may provide that 
the weight so ascertained shall govern irrespective of the des- 
tination weight. * * #* : 


“‘Where coal is wet in process of preparation for shipment 
So that the moisture does not become at any time a part of the 
coal itself but soon evaporates, there would seem to be strong 
reason why a proper deduction should be made from the weight 
as ascertained at the mine. When the moisture is a part of 
the coal itself, even though it subsequently evaporates, the 
carrier may properly require that the weight at the mine shall 
govern. In re Weighing of Freight by: Carrier, 28 I. C. C., Ty 
25, 26 (The Traffic World, Aug. 8, 1913, p. 289).” 


The application of this principle to the transportation of 
live stock would permit the carriers to assess freight charges 
upon point of origin weights, provided the shipper were per- 
mitted to show inaccuracies by reweighing or by other means. 
See In re Weighing of Freight by Carrier, supra, p. 30. Fre- 
quently it is not possible to weigh at origin, and in that event 
weights must be taken in transit or at point of destination. 
After arrival of the trains at the markets it is important that 
they be unloaded quickly, and this has led to the use of hoof 
Selling weights, less fill allowances. 

In attacking this system-the Kansas City Live Stock Ex- 
change stands alone. The same practice is followed at St. 
Louis, Omaha, St. Joseph, Mo., Fort Worth, Tex., Oklahoma 
City, Okla., and Wichita, although not at Chicago, Ill. The 
interveners opposed complainant’s position in this matter. 
Their evidence shows that the hoof-weight practice is in many 
respects more satisfactory than the taking of weights upon 
track scales. The saving of time in unloading live stock at 
the market is an advantage to shipper, carrier, buyer and all 
other interested parties, That considerable time is thus saved 
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the record conclusively shows. If any order is here to be en- 

tered declaring this practice to be unlawful, the interveners 
ask that it be confined to the Kansas City market. But if it is 
unlawful there, it is unlawful everywhere. 

Whatever the fact may be as to the average fill taken by 
cattle, illegality in the practice itself cannot be predicated upon 
the amounts of these allowances as named in the current 
tariffs. That is a matter which may be readjusted if necessary, 
and in this connection it may be stated that at the time of the 
hearing tests of the fill taken were being made at the Omaha 
market. The petition attacks the practice as unlawful, but we 
do not understand that we are asked to make any finding and 
order with respect to the amount of these allowances. 

Inasmuch as the fills are not uniform, it is apparent that 
the hoof selling weights are subject to variation. This fact, 
however, we do not regard as proof that unjust discrimination 
is caused by the practice here in issue. The further fact that 
in the majority of cases the weight taken after the fill shows a 
net shrinkage from weights at point of \origin must be ‘con- 
sidered. 

The matter is a practical one and should be considered from 
a practical viewpoint. Weights of many commodities trans- 
ported cannot be taken with unfailing exactitude. The most 
accurate weights which can be secured with due consideration 
of all of the necessities of the situation should unquestionably 
be obtained. But the Commission will not condemn lightly a 
system which gives satisfaction at many important markets. 
From all the evidence it does not appear that the use of hoof 
selling weights, less fill allowances, at Kansas City results in 
such inéreased burden upon some shippers or favor to others 
as to cause unjust discrimination. 

The position of complainant with reference to the setting 
aside of track-scale weights in favor of hoof selling weights in 
order to correct errors is stated in the complaint as follows: 

“In cases where there is an error in the railroad weights 
as shown by the actual weights of said live stock, after being 
fed, watered and filled, there should be an established allow- 
ance for shrinkage or fill, on which basis the overcharge on 
said shipments could be ascertained and corrected. * * * 
The refusal of defendants * * * to recognize and adjust 
claims for overcharge for the difference in weight between the 
railroad track scale and the hoof or selling weights for less 
than 500 pounds or 1,000 pounds is unjust, unreasonable and 
an unlawful practice, and in violation of Section 1 of the Act 
to regulate commerce.”’ 

The meaning of these allegations seems to be this: When 
the track-scale weights exceed the hoof selling weights, an 
error in the former is shown. The weight for which the carrier 
may properly charge is assumed to be the weight of the live 
stock as delivered, and therefore an allowance for the fill is 
necessary to ascertain that weight. 

It is apparent that the difficulty of determining the proper 
allowance to be made for the fill is as great when the purpose 
is to correct errors as it is when the purpose is to assess freight 
charges. The variations in the fill taken, on account of which 
unjust discrimination is claimed, will occur in the one case as 
well as the other. To strike out of the tariffs, as we are asked 
to do, all provisions requiring the variations between the 
weights to be 1,000 pounds or 500 pounds, or any other amount, 
as a condition of setting aside track-scale weights, would in 
many cases result in substituting hoof selling weights, less fill 
allowances, as the basis of the freight charges. For the record 
shows that some fil!s are very small, while occasionally there 
is no fill whatever, but an actual loss in weight. If this system 
is unlawful, as is alleged, because the fills vary, or because 
track-scale weights are more uniform and accurate, it does not 
become lawful in those cases where track-scale weights are 

error. 

- The current tariffs of the defendants differ with regard to 
this matter. Those of the Atchison, Topeka & Santa Fe, Mis- 
souri Pacific and Union Pacific provide that track-scale weights 
will be set aside when the variation amounts to 1,000 pounds 
per car. In the tariffs of the Chicago, Rock Island & Pacific 
and the St. Louis & San Francisco a variation of 500 pounds 
is prescribed. In the Weighing of Freight case, supra, the 
Commission said: 

“It will be readily appreciated that the exact weight of 
the contents of a car cannot be ascertained by the use of track 
seales. * * * It has also been noted that some of the coarser 
commodities which are most frequently the subject of trans- 
portation shrink several hundred pounds in transit. From these 
and other causes it is admitted on all sides that there must be 
a limit of error within which the ascertained track-scale weight 
of a carload of freight shall be deemed to be correct. This 
limit is known as tolerance, and is in most purisdictions 500 
pounds, but in the jurisdiction of the Western Weighing Asso- 
ciation and Inspection Bureau, which covers most territory on 
the west of the Mississippi River and east of the Pacific coast 
states, is 1,000 pounds. 

‘In our opinion 1,000 pounds is too great. In case of a com- 
‘modity which only loads 20,000 pounds to the car, and there 
are many such, it means a twentieth of the entire loading. 
This is a very significant item in the assessment of the freight 
charges. * * * If one tolerance is to be fixed for the weigh- 
ing of all commodities, 500 pounds would seem to be large 
enough (p. 29).” 

This expression of opinion was limited to the articles re- 
ferred to in the investigation there reviewed, but it seems with 
equal force to apply to the weighing of live stock. See also 
Rice vs. Georgia R. R. Co., 14 I. C. C., 75 (The Traffic World, 
July 4, 1908, p. 51); Sunderland Bros. Co, vs. C., B. & Q. R. R. 
Co., 21 I. Cc. C., 632 (The Traffic World, Dec. 2, 1911, p. 945). 

We are of the opinion and find that the system of assessing 
freight charges upon hoof selling weights less proper fill allow- 
ances has not been shown to be unlawfu!. We further find that 
a tolerance, as above defined, of more than 500 pounds is un- 
reasonable. An order will be entered accordingly. 





ORDER. 
It is ordered, That the above-named defendants be, and 
they are hereby, notified and required to cease and desist, on 
or before September, 1915, and thereafter to abstain, from 
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maintaining or applying to the transportation of live stock in 


interstate commerce their present rules in so far as they pro- 
vide that when requests are made to set aside track-scale 
weights of live stock in favor of hoof selling weights; less fill 
allowances, no correction will be made unless such hoof selling 
weights shall be greater or less than the net track-scale weights 
by more than 1,000 pounds per car, which said rules are found 
in said report to be unreasonable. 

It is further ordered, That said defendants be, and they are 
hereby, notified and required to establish, on or before Sept. 1, 
1915, upon notice to the Interstate Commerce Commission and 
to the general public by not less than five days’ filing and post- 
ing in the manner prescribed in Section 6 of the Act to regulate 
commerce, and thereafter to maintain and apply to the trans- 
portation of live stock in interstate commerce rules which pro- 
vide that when requests are made to set aside track-scale 
weights of live stock in favor of hoof selling weights, less fill 
allowances, such hoof selling weights, less fill allowances, may 
be applied as the basis of freight charges when they are greater 
or less than the net track-scale weights by more than 500 
pounds per car, subject to established minimum weights, which 
said rules are found in said report to be reasonable. 

And it is further ordered, That this order shall continue in 
force for a period of not less than two years from the date 
when it shall take effect. - 


DEMURRAGE ON LUMBER 








CASE NO. 7074. (34 I. C. C., 469-471). 
CHARLES ESTE CoO. VS. yr ag COAST LINE R. R. CO. 
T . 


Submitted Oct. 2, 1914. Decided June 2, 1915. 


1. Demurrage Assessed for Non-Compliance with Prepayment 
Rule in Connection with Through Rate Beyond Originating 
Carrier’s Rails Uniawful.—Demurrage charges at Pinners 
Point, Va., on a carload of lumber shipped from Lamar, 
S. C., destined to Portsmouth, Va., found to have been un- 
lawfully assessed. 

2. Commission Cannot Award Reparation for Penalties for Fail- 
ure to Deliver Within Stipulated Time.—Penalty charge for 
non-fulfillment of certain obligations to vendee is in the 
nature of consequential damages, for the satisfaction of 
which recourse must be had to the courts. 





No appearance for complainant; R. Walton Moore for de- 
fendants. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the lumber busi- 
ness, with offices at Philadelphia, Pa. By complaint, filed July 
1, 1914, it alleges that the demurrage charges collected by de- 
fendant, Atlantic Coast Line R. R. Co., hereinafter designated 
Coast Line, at Pinners Point, Va., on a carload of lumber 
shipped from Lamar, C., were unjust and unreasonable. 
Reparation is asked. 

No representative of complainant appeared at the hearing, 
b the record discloses that on Sept. 22, 1913, there was 
shipped from Lamar over the Coast Line one carload of lum- 
ber, weighing 52,300 pounds, consigned to Charles Este Com- 
pany, Portsmouth, Va., “Del. U. S. Navy Yard.” <A through 
rate of 13 cents per 100 pounds was applied, the freight charges 
amounting to $67.99. The Coast Line does not reach Ports- 
mouth, Its haul terminates at Pinners Point, where traffic for 
delivery at Portsmouth is delivered to the Seaboard Air Line, 
hereinafter referred to as the Seaboard. The car reached 
Pinners Point on September 24. On September 25 postal notice 
was sent in accordance with the billing, to the consignee at the 
United States navy yard, Portsmouth. In the bill of lading the 
car number was erroneously given as 20260. The correct num- 
ber was 70260, and this number appeared in the notice sent. 
Consignee was located at Philadelphia and apparently never 
received the notice. On October 7 the agent of the Coast Line 
at Norfolk, Va., wired complainant at Philadelphia as follows: 


“Car A. C. L. 70260 since September 24. Notified you care 
navy yard. No response. Freight demurrage date, $76.97.” 


On October 8 complainant replied to the Coast Line agent 
that it did not consider that the car was its property until it 
arrived at Portsmouth; that the agent of the Seaboard at 
Portsmouth had been furnished an order to deliver the car 
upon arrival to the general storekeeper of the Norfolk navy 
yard; and that it was not liable for any demurrage that had 
accrued. The Coast Line, however, refused to deliver the car 
to the Seaboard until all freight and demurrage charges were 
paid, and on October 30, after further correspondence, com- 
plainant mailed a check for $97.99 to the Coast Line agent to 
cover the freight charges and $30 demurrage. The car was 
released and turned over to the Seaboard October 31. Com- 
plainant was on the weekly credit list of the Seaboard, at 
Portsmouth, and maintains that if the car had been delivered 
to that line advance payment of the freight charges would 
have been unnecessary. The reparation asked includes the 
sum of $4.51 assessed against complainant by the United States 
government as a penalty for failure to deliver the car at the 
navy yard within the stipulated time. The amount of the 
demurrage is not disputed. 

In Miller & Co. vs. P. M. R. R. Co., U. R. No. A309, there 
was presented a somewhat anolagous situation. Tariffs of the 
defendant carriers provided that carload freight for delivery to 
terminal carriers within the Chicago switching district would 
not be delivered to such carriers until the freight charges 
thereon were paid. We held that demurrage charges which had 
accrued while cars were being held for payment of freight 
charges were unlawfully assessed and said: 


“There was a joint through rate that should have been 
applied to the shipment, in view of which there was no au- 
thority for the application of the rule referred to in the Chi- 
cago switching tariff. There should have been no detention of 
the car at Tracy avenue yards, but it should have been 
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July 17, 1915 


promptly delivered at Harvey under the joint through rate.” 


See also Iglehart vs. Pa. Co., U. R. No. A228. 

In the instant case tariffs of the Coast Line require the 
prepayment of freight charges on all shipments consigned to 
the United States government at the Portsmouth navy yard, 
but this shipment was not so consigned. Neither the Coast 
Line tariffs nor those of the Seaboard appear to have pro- 
vided for the payment of freight charges as a prerequisite to 
the release of cars to the switching line. 

The Coast Line takes the position that neither tariff regu- 
lation nor custom obligated it to notify the switching line of 
ears detained under the circumstances here involved or to ten- 
der shipments to switching line for delivery until freight 
charges have been paid. Its tari, however, held out a through 
rate of 13 cents Lamar to Portsmouth. The Seaboard did not 
concur in this rate, but the Coast Line provided in the tariff 
for absorption of the Seaboard’s switching charges from Pin- 
ners Point to Portsmouth. The Coast Line contracted to carry 
shipments to Portsmouth and may not at will say as to this 
shipment ‘‘we must be paid before we will surrender to the 
Seaboard.”’ 

On the facts of record we hold that the course pursued by 
the Coast Line was not justified and that the demurrage 
charges which were collected as a result of the detention of the 
car were unlawful. 

The penalty charge imposed by the United States govern- 
ment and sought to be recovered is in the nature of conse- 
quential damages. Recourse must be had to the courts for 
satisfaction of such damages. We therefore make no finding 
with respect thereto. 

As has been stated, complainant remitted to the Coast Line 
the amount of the freight and demurrage charges. It was not 
represented at the hearing, however, and we are unable on the 
record to determine the party actually damaged. The case will 
be held open, and if within 60 days from the service hereof 
a stipulation is filed that complainant ultimately bore the un- 
lawful demurrage charges and is the party damaged, we will 
consider the entry of an award of reparation. 

By the Commission. 


SECOND INDUSTRIAL RAILWAYS CASE 


CASE NO. 4181. | (34 I. C. C., 596-608). 
IN THE MATTER OF ALLOWANCES TO SHORT LINES OF 
RAILROAD SERVING INDUSTRIES. 

Il. & S. NO. 414. 

CANCELLATION OF RATES IN CONNECTION WITH SMALL 
LINES BY CARRIERS IN OFFICIAL CLASSIFICATION 
TERRITORY. 


Submitted Feb. 13, 1915. Decided July 1, 1915. 


Trunk lines in official classification territory filed tariffs can- 
eeling joint rates with and allowances to all industrially 
owned lines; Held: 

1. Principles Enunciated in First Case Do Not Apply to Certain 
Lines.—That the principles of the Industrial Railways case, 
29 I. C. C., 212, do not apply to certain of the lines with 
which joint arrangements have been canceled by the tariffs 
here involved. 

Some Only Slightly Distinguishable from Tap Lines.—That 
some of the industrial lines here involved are distinguish- 
able from those in the Tap Line cases, 234 U. S., 1, only 
in that the tap lines here are not located within a territory 
from.which rates are made under a large blanket of origi- 
nating points. 

3. Some Only Performing Private Transportation.—That some 
of the industrial lines, while maintaining the form of com- 
mon carriers, are in effect performing only private trans- 
portation. 

4. Should Have Joint Rates on Revised Basis.—That some of 
the industrial lines, like the tap lines, should have joint 
rate arrangements with the trunk lines but that the basis 
of rates should be revised. 

5. Some Have Only Forms of Common Carriers as a Device to 
Defeat Law.—That some of the industrial lines have taken 
on the form of common carriage by means of leases of 
facilities of the trunk lines and that such an arrangement 
in certain cases is a device to defeat the law. 

6. Common Carriers in No Sense at All.—That some of the in- 
dustrial lines are not common carriers in any sense and fall 
within the principles laid down in the General Electric case, 
LL &. €., Bee. 

7. Rules Laid Down for Interchange of Transporation.—Prin- 
ciples expressed and limitations defined under which ar- 
rangements may be made between the trunk lines and in- 
dustrial lines for the interchange of transportation. 
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George Stuart Patterson for Pennsylvania R. R. Co., Balti- 
more & Ohio R. R. Co., Erie R. R. Co., and New York Central 
R. R. Co.; T. H. Burgess, D. P. Connell, R. W. Barrett, William 
W. Collin, Jr., Nathaniel W. Smith, Frank L. Littleton, Charles 
P. Lynde, Ernest S. Ballard, H. A. Taylor, Frederick L. Ballard, 
Jackson E. Reynolds, S. O. Pickens, James Stillwell, A. B. 
Burgwin and N. S. Brown for various trunk lines; Charles Mac- 
Veagh, J. H. Reed, C. A. Severance and Charles S. Belsterling 
for Johnstown & Stony Creek R. R. Co. and Essex Terminal 
Ry. Co.; Samuel D. Snow, Edgar A. Bancroft and Phillip S. 
Frost for Illinois Northern Ry. Co., Chicago, West Pullman & 
Southern R. R. Co. and Owasco River Ry. Co.; Gustavus S. 
Fernald for Pullman R. R. Co.; Thomas Gibson for Algoma 
Central & Hudson Bay R. R. Co.; Frank L. Crocker for Nor- 
wood & St. Lawrence R. R. Co.; Sheriff, Dent, Dobyns & Free- 
man for Chicago & Calumet River R. R. Co.: N. G. Moore for 
Chicago & Illinois Western R. R. Co.; Edwards & Angell and 
Littleford, Ballard, James’ & Frost for Moshassuck Valley R. R. 
Co. and shippers located thereon; Leon W. Harrington and 
Charles McPherson for Ludington & Northern Ry. Co.; Hen- 
derson, Quail, Siddal & Morgan and C. D. Chamberlin for 
Lorain & Southern R. R. Co.; I. P. Blanton for New Castle & 
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Ohio River Ry. Co., Hanging Rock Iron Co. and Marting Iron & 
Steel Co.; Norman B. Beecher for New Jersey, Indiana & Illi- 
nois R. R. Co.; White & Case, Roberts Walker, Irving S. Olds 
and Henry B. Stimson for Northampton & Bath R. R. Co.; 
Charles Conradis and Arthur B. Hayes for St. Louis, Troy & 
Eastern R. R. Co., Toledo, Angola & Western Ry. Co., Tionesta 
Valley Ry. Co.; Susquehanna & New York R. R. Co., Valley 
R. R. Co., Kane & Elk R. R. Co. and Sheffield & Tionesta R. R. 
Co.; Donnelly, Lister, Brennan & Munro for Wyandotte South- 
ern R. R. Co.; F. G. Goodell and Robert T. Gray for Wyan- 
dotte Terminal R. R. Co. and Michigan Alkali Co.; F. D. Gallup 
for Sheffield & Tionesta R. R. Co. and Valley R. R. Co.; W. E. 
Rice for Susquehanna & New York R. R. Co. and Tionesta Val- 
ley Ry. Co.; Peter E. Striker for Wharton & Northern R. R. 
Co.; O’Brien, Boardman & Platt, Frank H. Platt and George W. 
Field for Virginia Portland Cement Co.; Henry G. Miller, John 
S. Burehmore and Luther M. Walter for Calumet, Hammond 
& Southeastern R. R. Co. and By-Products Coke Corporation; 
Smith, Baker, Effier & Allen for Bay Terminal R. R. Co.; John 
S. Burchmore, Luther M. Walter and Borders, Walter & Burch- 
more for Indiana Northern Ry. Co.; Isaac Born and A. B. Cronk 
for Central R. R. Co. of Indianapolis and American Hominy Co.; 
Tenney, Harding & Sherman for Chicago Short Line Ry. Co.; 
Scott, Bancroft & Stephens and Lester L. Falk for Culver & 
Port Clinton R. R. Co.; Angell, Bodman & Turner for Delray 
Connecting R. R.; E. J. Boshart for Lowville & Beaver River 
R. R. Co.; Ralph Crews for Port Huron Southern R. R. Co.; 
Irving Drew for Berlin Mills Ry. and Burgess Sulphite Fibre 
Co.; Squire, Sanders & Dempsey and Robert F. Denison for 
Lakeside & Marblehead R. R. Co.; H. H. Ferguson for the 
Illinois Terminal R. R. Co.; William A. Glasgow, Jr., for Chest- 
nut Ridge Ry. Co.; Adelbert Moot for Genessee & Wyoming R. 
R. Co.; W. P. Sidley and Holt, Cutting & Sidley for Manu- 
facturers Junction Ry. Co.; W. J. Vesey for Lake Erie & Fort 
Wayne R. R. Co.; R. W. Ropiequet for Coal Operators Traffic 
Bureau of St. Louis, Mo.; A. L. Herrlinger and Herrlinger & 
Dickson for Westport Stone Co. and Big Four Stone Co.; Burt 
T. Cady, W. H. Joesting, A. W. Sherwood, William R. Moss, 
Albert G. Miller, John S. Burchmore, Luther M. Walter, Rich- 
ard Townsend, Floyd L. Carlisle, Paul R. Clark, Nicholas M. 
Edwards, Edward E. Gates, Joseph Keavy, Edgar Bogardus and 
B. B. Clarkson for various shippers located on industrial lines. 


MEYER, Commissioner: 


Following the original report of the Commission in the In- 
dustrial Railways case, 29 I. C. C., 212 (The Traffic World, Jan. 
31, 1914, p. 218), the trunk line carriers in official classification 
territory withdrew from joint rate arrangements theretofore 
had with the industrial roads before us in that proceeding and 
also with substantially all other industrially owned lines in the 
territory which were not involved in that proceeding. These 
tariffs were published to become effective April 1, 1914. Pro- 
tests were received from many of the industrial lines affected 
and from shippers located thereon. A large number of the 
industrial lines made no protest against the action of the 
trunk lines, apparently recognizing the justness of the con- 
clusions reached in our original report as applied to their 
respective situations. In some instances formal complaints 
were filed, alleging that through routes and joint rates covering 
the transportation of property between the points and places 
on the industrial lines and points and places on or reached by 
way of the trunk line connections had been in effect for many 
years; that traffic over the industrial line had been built up in 
reliance thereon; that such points on the industrial lines had 
been included in rate groups or districts, and that cancellation 
of the same would work unjust discrimination against shippers 
and places located upon the industrial lines and would consti- 
tute an unreasonable increase in the rates between points upon 
the industrial lines and points upon the lines of other railroads. 
The complaints prayed, among other things, that the trunk 
lines be required to restore the through routes and joint rates 
theretofore in effect and to refrain from discrimination against 
the complaining lines and persons and places located along said 
lines. These formal complaints were entered under the Com- 
mission’s Docket No. 4181, which was the number given to 
the original proceeding in the Industrial Railways case, and 
that proceeding was consolidated with Investigation and Sus- 
pension Docket N6. 414, in which latter proceeding the Com- 
mission suspended the tariffs which proposed to cancel joint 
rates with and allowances to 22 of the industrial lines that were 
not involved in the original case. The effective dates of the 
tariffs under suspension have been extended voluntarily by the 
earriers until July 15, 1915. 


Each of the above-mentioned proceedings is an investiga- 
tion and inquiry upon the Commission’s Own motion concerning 
the rates, rules and practices of the trunk lines in official 
classification territory in connection with small lines of railway 
owned or controlled by industries. Testimony was heard in the 
consolidated proceedng concerning any of the industrial lines 
which asked, in whatever form, that its case be considered by 
the Commission. Altogether, there are 47 industrial roads in- 
volved in the present proceeding. 


In order that the Commission might have before it all the 
facts concerning the history, operation and practices of each 
of the lines involved, its circular of questions was forwarded 
to each of the industrial lines, and the answers have been 
made a part of the record herein. As a result of such answers. 
supplemented by testimony given at the hearings, the Commis- 
sion has before it a full statement of the facts as to each of 
the lines involved. The information developed from the ques- 
tions is as follows: Name and location of industrial line; its 
list of stockholders; complete statement of the history, owner- 
ship and contro] of the industrial line; its issues of capital 
obligations, if any, and the ownership thereof; a list of all of 
the industries located on the rails of the industrial line and 
the character of the business which each conducts; the aggre- 
gate length of tracks operated divided into main tracks and 
sidetracks and also as between length of track owned and 
track leased; a statement of the equipment operated; the length 
of-haul between each trunk line interchange and each industry 
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served; a map of the line; statement of the character of the 
service rendered and the compensation therefor; statements of 
the tariffs filed and the methods employed in waybilling freight, 
together with other transportation records kept; a statement of 
the passenger service, if any; the physical condition of the 
tracks; statements of general balance sheet, income account 
and profit and loss account for the year ended June 30, 1913; 
analysis of traffic and revenues for the same year; analysis 
of the operating expenses; a statement of the extent to which 
officers of the industrial lines are identified with the controlling 
industrial company and to what extent passes are interchanged 
with the trunk line connections; a statement of the aggregate 
length of tracks located outside of the plant inclosure of the 
controlling industry; and other facts pertinent to the general 
questions involved in this case. 


Because of the varying nature of the operations of the in- 
dustrial lines and because each of them must be treated on 
the particular facts pertaining to it, it is proper that we point 
out the principles and decisions which must guide those desir- 
ing to enter into joint rate arangements and the limitations 
within which such arrangements may be made. There must be 
determined with respect to each of the lines, first, whether the 
instrumentality performing the service is a bona fide common 
carrier; second, whether the service which it performs between 
the point of interchange with the trunk line and point of 
placement on the line of the industrial road is plant service or 
public transportation; third, whether’ a charge should be made 
for such service in addition to the line-haul rate applicable to 
or from points on the rails of the trunk line at the junction. 
With these questions there is to be considered the larger 
economic problem whether part of the money paid to the trunk 
line carriers for public transportation service is to be used to 
defray the expense of particular shippers in conveying their 
traffic to and from the terminals of the trunk line carriers. 
The Industrial Railways case rests largely upon the principle 
of placing the cost of service where it properly belongs. in 
approaching the question whether the common carrier status 
of an industrial line is bona fide it must be borne in mind that 
there are interests of the industry beyond the mere question of 
rates in maintaining such a status. The recognition of such 
lines as common carriers in the association of railroads through 
which the interchange of cars is provided inures to the very 
great advantage of the controlling industry served by such a 
line in the way of remission of charges for the detention of 
ears. In our original report on the Industrial Railways case 
this matter was fully discussed, and it is unnecessary to revert 
to it further here. 

In A. T. & S. F. Ry. Co. vs. Kansas City Stock Yards Co., 
33 I. C. C., 92 (The Traffic World, Feb. 20, 1915, p. 390), we said: 

“The principal test of common carriage is whether there is 
a bona fide holding out coupled with the ability to carry for 


hire.’”’ 


Many of the lines on this record own no cars of theiryown and 
maintain no'-stations 


in some instances no locomotives and 
other than loading and unloading docks within the plant. Their 
tracks lie wholly on the land of the industry which they 


serve, and access to them may be obtained only through the 
permission of the controlling industry. In such circumstances 
the holding out is not genuine. The public cannot avail itself 
of such a line. Because of the location of many of them it is 
impossible to serve the public. In other cases there is no 
public to serve. 

If the service in any instance is a plant service the trunk 
line carriers cannot lawfully compensate the shipper itself, or 
indirectly through its incorporated plant railroad, for the use 
of its plant tracks or for switching the shipper’s cars over 
them with its own motive power. General Electric Co. vs. 
N. Y. C. & H. R. R. R. Co., 14 I. C. C., 237 (The Traffic World, 
July 11, 1908, p. 48); Solvay Process Co. vs. D. L. & W. R. R. 
Co., 14 I. C. C., 246 (The Traffic World, July 11, 1908, p. 51); 
Crane Iron Works vs. C. R. R. Co. of N. J., 17 I. C. C., 514 (The 
Traffic World, Feb. 19, 1910, p. 201), confirmed in.Crane Iron 
Works vs. U. S., 209 Fed., 238; Cancellation of Joint. Rates in 
Connection with C. Z. & G. R. R. Co., 27 I. C. C., 353 (The 
Traffic World, July 5, 1913, p. 16). On the other hand, A. T. & 
S. F. Ry. Co. vs. Kansas City Stock Yards, supra: 

“* . . . If the service is public transportation defendant 
may be compensated, even though it be not a common carrier. 
Railroads are not required to own all of the instrumentalities 
required for the performance of the service which they are 
bound or undertake to perform. They may also lease or hire 
suitable facilities or discharge a part of their duties through 
agents and without restriction as to the public or private status 
of such agents or of the owners of the instrumentalities pro- 
cured. The only restriction is that contained in section 15 of 
the act to the effect that allowances to shippers for furnishing 
transportation or instrumentalities thereof shall be supervised 
by the Commission. Tap Line cases, 234 U. S., 1; United 
States vs. B. & O. R. R. Co., 231 U. S., 274; I. C. C. vs. Diffen- 
baugh, 222 U. S., 42; I. C.'C. vs. Stickney, 215 U. S., 98.” 

It must be borne in mind that the trunk line carriers here 
propose to decline to render without extra charge the additional 
service they have previously. voluntarily performed without 
making any charge in excess of the rate applicable to the lo- 
cality on their own rails. In that respect this case is before us 
for determination in much the same way as was the General 
Electric case, supra. There the General Electric Company at- 
tempted to compel the trunk line carriers to pay it for its 
service in switching cars from a reasonable interchange track 
to points of placement .on its own system of tracks within its 
plant inclosure. In that case we held that we had no power 
under the act to compel a carrier to absorb the charges of the 
industry for this private service. 

Similiarly we held in Manufacturers Railway Co. vs. St. L. 
I. M. & S., 28 I. C. C., 93 (The Traffic World, Aug. 9, 1913, p. 
301), and Car-Ferry Allowance at Cheboygan, Mich., 32 I. C. C., 
578 (The Traffic World; Feb. 6, 1915, p. 259), that in the ab- 
sence of discrimination we had no power to compel a carrier to 
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absorb the charges for switching or other movement beyona 
its own rails. If we had the power to compel carriers to extend 
their rails and their service to the plants of shippers located 
off the established lines of railroad, there would be-less diffi- 
culty in this and similar situations. Formerly the carriers 
could extend their rails to the mines, plants and industries of 
such shippers as they chose, and the shipper persona non grata 
to the officers of the carriers was compelled to get his ship- 
ments to and from the public terminals as best he might by 
dray or otherwise. In many instances shippers whose business 
was of sufficient size to warrant the expense built spur tracks 
from their plants to a connection with the trunk line. Others 
were located so far from the trunk line that it was necessary 
to form a common-carrier organization in order to condemn a 
right of way to reach the trunk line rails. Carriers continued 
to afford the service to such shippers as they chose at the 
locality basis of rates; in other cases they declined to permit 
a connection with their tracks even after the industrial spur 
track had been built. By the amended act carriers may be 
compelled to make connection with spur tracks built by ship- 
pers or with lateral lines of railroad and to operate such switch 
tracks at a reasonable compensation therefor. 

If the question here presented were new, if the power were 
given us under the act to fix the rates in the first instance, or 
if we had the power to compel carriers to extend their rails 
to the plants and industries of shippers, the problem would be 
stripped of many of its present difficulties; but we have before 
us a rate structure made by the carriers under which they 
have extended their rates to the plants of some shippers and 
not to others. It is the contention of the industrial line ship- 
pers that the rate structure as made for many years has ex- 
tended the line-haul rates to points cf placement on spur 
tracks and that those rates include the operation over such 
spurs. They say that the carriers have by custom changed the 
rule of the common law and have accepted the burden of mak- 
ing deliveries off their rights of way. Unquestionably if we 
were forming a new rate structure the logical way would be 
to make a line-haul rate and to fix a separate terminal charge 
based upon the amount of service performed for each shipper. 
Even in the present state of the rate structure there must be 
a point beyond which an additional charge over the line-haul 
rate can be justified if additional service is in fact rendered. 
Concerning this view the Supreme Court said in the Los An- 
geles Switching case, 234 U. S., 294: 

“Nor do we understand that the Commission ruled that the 
receipt and delivery of goods at plants located upon spur or 
side tracks could not in any circumstances be regarded as a 
distinct service for which’separate compensation might be de- 
manded. Cases of an interior movement of plant traffic to and 
from various parts of the establishment and of deliveries 
through a system of interior switching tracks constructed as 
plant facilities were expressly distinguished by the Commission 
(18 I. C. C., pp. 313, 314); and it is apparent that the ruling of 
the Commission would not apply in any case where by reason 
of the location and extent of the spur tracks and the character 
of the movement the facts were essentially different from those 
upon which the decision was based. Interstate Commerce Com- 
mission vs. Stickney, 215 U. S., 98, 105.’’ 

An investigation made in 1910 by the Commission shows 
that there were at that time 742 industries in Official Classifi- 
cation territory which performed their own switching, either 
with power owned by the industry or through an incorporated 
railroad owned or controlled by the industry. Of this number 
594 performed the service without any compensation therefor, 
while only 148 were paid allowances or divisions by the trunk 
line. During the intervening years nearly all of such allowances 
and divisicns have been canceled by the tariffs before us here. 
There remain some industrial, lines with which joint rates are 
continued, while to others they are denied under similar cir- 
cumstances. 

The trunk lines in attempting to apply the principles laid 
down in the Industrial Railways case, as indicated by the tariffs 
here, have not done so accurately nor altogether consistently. 
We have before us at least one case in which the trunk lines 
have withdrawn the joint rates on the traffic of independent 
shippers while continuing them on the junction point basis ap- 
plied to the traffic of the controlling industry. The decision of 
the Supreme Court in the Tap Line cases, supra, and our sup- 
plemental report in the Industrial Railways case, 32 I. C. C., 
129 (The Traffic World, Nov. 14, 1914, p. 919), throw additional 
light upon the situation. In the supplemental report in the 
Industrial Railways case, supra, we modified the findings of the 
original report so as to permit the trunk lines to arrange, by 
agreement with such of the industrial lines as are common car- 
riers under the test applied by the Supreme Court in the Tap 
Line cases and which perform a service of transportation, for a 
reasonable compensation for such service in the form of switch- 
ing charges or divisions of joint through rates. 

We shall follow the same course in this case and shall re- 
quire that each line which becomes a party to such an ar- 
rangement file with us immediately upon the consummation 
thereof a full statement of the arrangement entered into, show- 
ing specifically the basis of rates to be applied from points on 
the industrial lines and the basis of the allowances or divisions 
thereof granted under the agreement. Such arrangements are 
not to be made indiscriminately. The basis of rates to be ap- 
plied and the divisions or allowances of joint rates thus made 
are to be arranged in conformity with the suggestions of this 
report. In order to hold the whole situation as nearly as may 
be in statu quo. pending such arrangements, the tariffs under 
suspension in Investigation and Suspension Docket No. 414 
should be withdrawn. 

While each of the operations is to be treated in accordance 
with the particular facts relating to it, the lines fall into more 
or less well-defined groups and as to each such group the con- 
siderations will be indicated which should govern the making 
of joint rate arrangements. 

The first group of the lines herein involved has a very gen- 
eral merchandise and commodity traffic aside from the traffic 
of the controlling industries. They are of the trunk line type 
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and perform hauls ranging from 11 to 380 miles. These roads 
are as follows: - 


Mileage 
1. Algoma Central & Hudson Bay Ry..... 380 
Bo. SEE, “ROCA! Thence rccvnvesnceesyce 15 
3. Chicago & Illinois Western R. R...,... 14.23 
4. Norwood & St. Lawrence R. R......... 19.52 
6. Tilinein Terminal Bi Te ccscccrccsccsccs 42.04 
6. Lowville & Beaver River R. R......... 13.63 
7. Ludington & Northern Ry.......... coos 15 
S. Bea. Fe TE Biss, Benoa tncees cowener sa bne 15 
9. Toledo, Angola & Western Ry......... 11.34 
10. Wharton & Northern R. R............. 22.47 
11. Susquehanna & New York R. R........ 103.06 


In view of the conclusions reached upon the whole record 
it will not be necessary to discuss in detail the characteristics 
of these lines. In some instances the joint rates are made by 
adding the local rate of the industrially-owned line to the rate 
applicable from the trunk-line junction. In other cases the 
junction-point rate is extended back to points on the line herein 
involved, but when the junction rate is applied from points on 
the industrial line the rate structure in the general territory is 
based on a blanket system or, at least, a number of points of 
origin or destination are grouped together. As to these lines, 
there is no question involved which is within the purview of 
our jurisdiction. The divisions of the joint rates are a matter 
of bargaining between the interested carriers. It may be that 
some of these lines are operating in violation of the commodi- 
ties clause of Sectoin 1 of the Act, but proceedings under that 
clause of the law are under the jurisdiction of the Department 
of Justice. 


In the second group of lines are those extending from lum- 
ber mills to junctions of the trunk-line carriers. The owner- 
ship or control of these lines is vested in the lumber companies 
which they serve, and in all respects they fall within the prin- 
ciples laid down by the Supreme Court in the Tap Line cases, 
supra, except that in that case the tap lines were all located 
within the producing territory from which the carriers applied 
a blanket rate to all important markets; whereas it appears 
here that no large blanket exists and rates on lumber are 
graded with some regard to distance. On short-haul traffic to 
many markets in this territory some recognition is given to 
the two-line hauls involved from points on the tap lines. These 
principles of rate making should be fully considered by the 
trunk lines when re-establishing joint rates with the lines here. 
The principles followed in settiing the divisions under our sec- 
ond supplementa! report in the Tap Line case, 31 I. C. C., 490 
(The Traffic World, Aug. 29, 1914, p. 451), should be considered 
in fixing the divisions with these lines. 

The third group of lines includes those the physical opera- 
tions of which are in all respects similar to those recited in 
several cases: General Electric Co. vs. N. Y. C. & H. R. R. R. 
Co., supra; Solvay Process Co. vs. D., L. & W. R. R. Co., 
supra; Crane Iron Works vs. C. R. R. of N. J., supra; Alan 
Wood Iron & Steel Co. vs. P. R. R. Co., 22 I. C. C., 540 (The 
Traffic World, March 16, 1912, p. 487). The only essential dif- 
ference is that the lines here included have been incorporated 
and hold themselves to be common carriers. In most instances 
the incorporated industrial line was first constructed as a sys- 
tem of plant tracks and in many instances the tracks are still 
owned by the industry and leased to the incorporated railroad. 
Usually the plant is located contiguous to the rails of a trunk 
line. In all of these instances there should be considered very 
carefully the test applied by the Supreme Court in the Tap 
Line cases, supra, regarding the bona fide character of the 
common carrier: 

“It is the right of the public to use the road’s facilities and 
to demand service of it rather than the extent of its business, 
which is the real criterion determinative of its character.’’ 


If a railroad within this group is a common carrier and 
access to its rails may be had by the public, there is also to be 
considered whether such a line should be sustained by the 
shippers it serves or whether the expense of maintenance, op- 
eration and interest on the money invested are to be paid by 
that part of the public which receives no public service or pub- 
lic use from it. In other words, it may well be that there 
should be a charge in addition to the line-haul rate for the 
service upon the tracks of some of the industrial lines within 
this group. 

The fourth group of lines resembles closely the lumber tap 
lines with the important exception that they haul commodities 
other than lumber, and thus in some instances fall under the 
direct inhibition of the commodities clause. As appeared in the 
Tap Line case, so alsd here, the history of these lines shows 
instances in which a system of plant tracks was constructed to 
serve an industry located immediately contiguous to trunk-line 
rails; because of various considerations, including a desire for 
an adequate car supply and a development of competition whieh 
could be used as a weapon to obtain divisions of the joint rate 
for the:industrial line, the plant tracks were incorporated and 
connected with another trunk line located at a distance from 
the plant. The industrial line having thus developed a line 
haul and the trunk line not contiguous to the plant being de- 
sirous of getting the traffic of the plant, it afforded divisions 
of the locality rate to the industrial line, and thus extended 
its facilities to the plant. Under such conditions the trunk line 
which had formerly served the plant lost the traffic or, in order 
to retain it, afforded the same division as did the line at a dis- 
tance from the plant. The remuneration paid by the distant 
trunk line may not have been excessive for the service per- 
formed by the industrial line, but as applied to the short dis- 
tance movement of cars to and from the contiguous trunk line 
the same measure of remuneration gave to the industrial line 
earnings which amounted to substantial returns on the invest- 
ment not only in the tracks and facilities outside of the plant, 
but also in the purely plant tracks and sometimes paid for a 
substantial part of the purely industrial operations. Surely in 
such instances it cannot ‘be said that the rate structure had 
previously included the service on the plant tracks. A situation 
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somewhat similar was before the Commission in Blakeley 
Southern R. R. Co. vs. A. C. L. R. R. Co., 26 I. C. C., 344 (The 
Traffic World, March 29, 1913, p. 710), wherein there was pointed 
out the waste of transportation involved in movements to the 
more distant trunk line. It would seem that the proper method 
to pursue in making the rates to such plants would be to add 
to the junction point rate for the service extended to the plant 
from the more distant line and cancel joint arrangements with 
the contiguous line. The industrial road should not receive 
from the more distant trunk line connection any compensation 
as division or allowance which exeeeds the amount added to 
the junction point rate. Thus would be preserved the earlier 
rate adjustment, the relation between the rates applicable over 
the competing trunk lines would be equalized, the revenues of 
the trunk lines would be conserved, and the general rate-paying 
public would not be burdened with allowances and special serv- 
ices for particular shippers. : 

_ In this group instances also appear wherein the industrial 
line is a bona fide common carrier and joint rates have been 
properly made with it, but it is in the manner in which the 
joint rates are constructed that discrimination appears. For 
example, in one instance a plant was located adjoining the rails 
of the trunk line. For reasons of industrial economy it had a 
system of plant tracks and performed the switching thereon 
with its own power without compensation from the trunk line. 
The topography of the country was such that the plant could 
not be enlarged at the particular point where it had been lo- 
cated, and it was necessary to move farther up the valley to 
find space for a new and larger development. Between the orig- 
inal] plant and the new plant there was located an independently 
owned common-carrier railroad. Joint rates had been made 
with this independent line on the basis of the combination of 
local rates to and from the junction point. When the new plant 
was built the independent line was acquired by. the industry. 
The joint rates on traffic of independent shippers were con- 
tinued in the same manner and measure as theretofore; but, at 
that time, there were published joint rates applicable to the 
traffic of the controlling industry on the basis of the junction 
point rate, giving divisions out of it to the industrially-owned 
line. It is by measures such as these that the trunk lines have 
unnecessarily depleted their revenues. There can be no justifi- 
cation for giving a division out of the junction point rate on the 
traffic of the controlling industry while making rates to the 
independent shippers on the basis of the combination of local 
rates over the junction. 


In a fifth group the following conditions are shown: An in- 
dustry has plant tracks which could under no conceivable con- 
ditions be considered as having any common-carrier character- 
istics. In order to give to them such a status, a railroad is in- 
corporated, the tracks of the plant are leased on it, and the 
trunk line grants trackage rights and even leases its rails to 
the industrially-owned railroad corporation. Thereupon the in- 
dustrial railroad publishes'tariffs, files them with this Commis- 
sion, makes reports, and, as a matter of form, assumes the 
appearance of a common carrier subject to the Act, and the 
trunk line affords it divisions out of the rate applicable to the 
locality for the same service which the industry has previously 
performed without compensation. The shipper through its in- 
corporated railroad is thus afforded advantages which are de- 
nied to other shippers having a smaller volume of traffic. For 
a trunk-line carrier to offer its facilities by lease or trackage 
rights, to give an undue advantage to a single shipper, is un- 
questionably such a device as is condemned by the Act. 


The history of one of these lines develops that it has had 
an ephemeral existence. For a time it held itself out as an-in- 
terstate common carrier. When embarrassments occurred from 
accepting the obligations of such a status, it withdrew its re- 
ports and tariffs from our files and asserted that it was not 
within the jurisdiction of this Commission. When circumstances 
made it appear that it would be of advantage to accept again 
the obligations of an interstate carrier and receive the benefits 
from that status, it again filed its tariffs and reports and:sub- 
mitted itself to our jurisdiction. 


The sixth grgup is composed cf industrial plant tracks 
which are neither owned nor operated by common carriers and 
are not dedicated to public use, the ownership and right to 
use being in the controlling industries which operate them. 
They ask that allowances be paid them out of the locality basis 
of rates under Section 15 of the Act, upon the theory that they 
are performing a service of transportation which the trunk line 
is obligated to perform under the rate structure. This question 
was considered in the General Electric Co. and Solvay Process 
Co. cases, supra, and it is not necessary to enlarge upon it here. 
These cases illustrate the passing of the necessity for that pro- 
vision of Section 15, under which shippers may be compensated 


‘ by the trunk lines for their facilities used in the handling of 


their own shipments. This legislative measure was enacted to 
give this Commission a means of eliminating certain unjust dis- 
criminations. The gradual elimination of discriminatory prac- 
tices by other processes leaves this provision of the law to be 
used as a cloak for various payments which but for it would 
be looked upon as rebates. 


The Commission will look to the trunk lines to reform their 
tariffs and file with this Commission whatever arrangements 
they may make with the industrial lines here in question in 
the light of this report. An order will be entered directing the 
trunk lines to cancel the tariffs suspended in Investigation and 
Suspension Docket No. 414. 


The formal complaints filed in these proceedings raise no 
issue with respect to any particular rate or rates. They at- 
tack, in effect, the principles applied by the carriers in the can- 
cellation of their arrangements with industrial lines. Carriers 
against which these complaints were filed will be expected to 
follow the same lines of action herein suggested for the car- 
riers whose tariffs were suspended in this proceeding. We shall 
therefore enter an order dismissing the proceedings in Docket 
No. 4181 without prejudice. 

Commissioner Harlan dissents from the conclusions of the’ 
—— in this proceeding, and will later file a separate 
report, 
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CAR SPOTTING CHARGES 


1. and S. NO. 435. (34 I. C. C., 609-620). 
Submitted April 23, 1915. Decided July 6, 1915. 

1. Unjust Discrimination Would Result from Car Spotting 
Tariffs.—Tariffs proposing a “spotting charge’ for placing 
ears for loading or unloading at convenient points on the 
tracks of industries specifically named in the tarits found not 
to be justified for the reason that the proposed charge would 
apply in many cases to services covered by the line-haul 
rate, and also for the further reason that to impose the 
additional charge upon the industries named in the pro- 
posed tariffs and not upon other industries for which like 
services are performed would result in unjust discrimina- 
tion. 

2. Line-Haul Charge Covers Movement from Convenient Point 
of Loading to Convenient Point of Unloading, Regardless of 
Complexity of Industry.—The line-haul rate covers the cus- 
tomary movement of cars over.industry tracks incident to 
the receipt and delivery of carload freight at convenient 
points on those tracks for loading or unloading without re- 
gard to the size or complexity of the industry, and the 
points at which the cars are to be placed by the carrier for 
that purpose without additional charge are to be determined 
by general usage. 

3. Only One Placement for Loading or Unloading Covered by 
Line-Haul Charge or Rate.—The line-haul rate covers 
only one placement of a car upon an industry track for 
loading or unloading, and an additional charge should be 
made for each additional placement of a car for that pur- 
pose, as also for the movement of cars from place to place 
within the plant during the process of manufacture, 
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dorff for Baltimore & Ohio Railroad Co. and Staten Island 
Rapid Transit Railroad Co. Charles H. Blatchford for Maine 
Central Railroad Co. and Portland Terminal Co. Henry J. 
Hart for New York, New Haven & Hartford Railroad Co. T. J. 
Walters and Archibald Fries for Baltimore & Ohio Railroad Co. 
Luther M. Walter, John S. Burchmore and Joseph Keavy for 
National Industrial Traffic League. H. G. Wilson for Traffic 
Bureau of the Toledo Commerce Club and National Industrial 
Traffic League. Cassoday, Butler, Lamb & Foster, C. R. Hill- 
yer and George EF. Farrand for Citrus Protective League and 
California Fruit Growers’ Exchange. George Patterson Boyle 
for Indiana Refining Co. M. F. Gallagher for Chicago Coal 
Merchants’ Association. A. C. Morrison for Compressed Gas 
Association. Hal H. Smith for Michigan Manufacturers’ As- 
sociation and Committee of Manufacturers and Shippers of 
Michigan. H. Thompson for Union Carbide Co., Electro Metal- 
lurgical Co., Linde Air Products Co. and Oxweld Acetylene Co. 
T. A, Gantt for Corn Products Refining Co. Isaac Born and 
A. B. Cronk for American Hominy Co., Alton Box Board & Pa- 
per Co. and Central Railroad Co. of Indianapolis. L. J. Daubeck 
for Lehigh Portland Cement Co. D. F. Hurd for Cleveland 
Chamber of Commerce. W. J. Tomkins for Independent Salt 
Manufacturers’ and Ohio Match Co. John M. Glenn for Illinois 
Manufacturers’ Association. E. G. Loser for Albert Dickinson 
Co. Frank Van Slyck for Globe Soap Co. Ernest L. Ewing 
for Grand Rapids Plaster Co., Macey Co. and Grand Rapids 
Association of Commerce. Colin Fyffe for Illinois Manufac- 
turers’ Association, Alton Board of Trade and Illinois Gas Co. 
Ernest L. Ewing and C. S. Bather for National Federation of 
Furniture and Fixture Manufacturers. Leon W. Harrington 
for Wallin Leather Co. and Michigan Farming and Extract 
Co. Francis B. James, J. G. Barbour and James A. Barlow for 
National Paving Brick Manufacturers’ Association. cc 
Bather for Rockford Manufacturers’ and Shippers’ Association. 
A. B. Ewer for Harbison-Walker Refractories Co. and National 
Refractories Association. J. Keavy for Indianapolis Chamber 
of Commerce. Frank E. Williamson for Buffalo Chamber of 
Commerce and Buffalo Lumber Exchange. W. E. Long for 
Sterling Manufacturers’ and Shippers’ Association. Oscar F. 
Bell for Crane Co. H. Mueller for Michigan Paper Mills Traffic 
Association. W. R. Brown and E. W. Skipsworth for Sulz- 
berger & Sons Co. H. C. Barlow for Chicago Association of 
Commerce. P. M. Hanson for East Side Manufacturers’ Asso- 
ciation and East St. Louis Commercial Club. Arthur T. Water- 
fall for Detroit Board of Commerce. Arthur W. Brady and 
Rollin Warner for Muncie & Western Railroad Co., Ball Broth- 
ers Glass Manufacturing Co. and Gill Brothers Clay Pot Works. 
H. B. F. MacFarland for Ball Brothers Glass Manufacturing 
Co. and Gill Brothers Clay Pot Co. C. D. Chamberlain for Na- 
tional Petroleum Association, National Refining Co., Canfield 
Oil Co., F. G. Clark Co. and Great Western Oil Co. Charles 
MacVeagh, J. H. Reed, C. A. Severance and Charles S. Belster- 
ling for American Bridge Co., Carnegie Steel Co., American 
Sheet & Tin Plate Co., American Steel & Wire Co. and National 
Tube Co. Kline, Clevenger, Zuss & Holliday and W. A. Ware- 
ing for Standard Oil Co. of Ohio. W. E. MacEwen for National 
Refining Co. J. G. Young for Kilbourne & Jacobs Manufactur- 
ing Co. M. L. Hopkins for Union Rolling Mill Co. A. G. 
Young, H. H. Smith, J. L. Neely and George W. Bennett for 
American Sheet & Tin Plate Co. J. O. Coakley and C. L. 
Cordes for American Steel & W Co. A. J. Earn for Kelly 
Island Lime & Transport Co. J. M. Cummings for Cleveland B. 
Supply Co. W. M. Cameron for Cuyahoga Builders’ Supply 
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Co. R. B. Robinson for United Steel Co. W. T. Cashman for 
Grasseli Chemical Co. C. S. Rodway for Empire Rolling Mill 
Co. C. E. Corbett for Variety Iron & Steel Works Co. F. S. 
Miller for Burger Manufacturing Co. John W. H. Crim for 
Palmer Lime & Cement Co. William A. Glasgow, Jr., for Board 
of Trade of Philadelphia, Chamber of Commerce of Philadel- 
phia, De Frain Sand Co., Charles Warner Co., Jessup & Moon 
Paper Co., Harlan & Hollingsworth Co., Léa Milling Co., Wil- 
mington Malleable Iron Co., Joseph Bancroft & Sons Co., 
Knickerbocker Lime Co. and others. W. H. Chandler for Bos- 
ton Chamber of Commerce. Chester O. Swain for Standard 
Oil Co. of New Jersey. H. Duane Bruce for Solvay Process 
Co. and Semet Solvay Co. W. F. Morris, Jr., for Crucible Steel 
Co. of America and Pittsburgh Crucible Steel Co. H. Blinn 
and Edward Schmidt for Long Island Coal & Building Material 
Dealers’ Association. Lewis Db. Collins for Johnston Harvester 
Co. and Batavia & New York Woodworking Co. Richmond D. 
Moot for General Electric Co. Howard F. Landen for Barnum 
Richardson Co. . J. Hall for American Locomotive Co. 
James C. Lincoln for Merchants’ Association of New York. A. 
R. Kennedy for Pittsburgh Steel Co. J. M. Belleville for Pitts- 
burgh Plate Glass Co. C. R. MacCarey for Milliken Brothers, 
Incorporated. Russell C. Jones for Industrial Traffic Associa- 
tion and McCullough Iron Co. J. W. Bomgardner for John A. 
Roebling Sons Co. H. W. Richards for American Radiator Co. 
G. M. Freer for Cincinnati Chamber of Commerce and Ohio 
Shippers’ Association. J. S. Marvin for National Automobile 
Chamber of Commerce, Incorporated. N. B. Kelly for Philadel- 
phia Chamber of Commerce. E. Southwick for Providence 
Chamber of Commerce. W. A. Clark for New England Coal 
Dealers’ Association. J. F. Atwater for American Hardware 
Corporation. L. E. Wilcox for International Silver Co. and 
Meriden Chamber of Commerce. Horace P. Tobey for Tremont 
Nail Co. O. Edwards, Robert B. Dresser and Francis B. 
James for Lonsdale Bakery, Glenlyon Dye Works, Sayles 
Bleacheries, O’Brien Construction Co., Lorraine Manufacturing 
Co., L. B. Darling Fertilizer Co. and Moshassuck Valley Rail- 
road Co. George H. Stevenson for General Chemical Co. 
George F. Hichborn for United States Rubber Co. Green & 
Bennett for Farr Alpaca Co. William F. Garcelon for Ark- 
wright Club. Albert S. Bard for United States Finishing Co. 
John S. Thompson for Garfield & Proctor Coal Co. G. L. Gra- 
ham for American Woolen Co. and National Association of 
Wool Manufacturers. George C. Wilson and F. W. Ogden for 
Jones & Laughlin Steel Co. Richard Jones, Jr., for Republic 
Iron & Steel Co., Youngstown Sheet & Tube Co., Brier Hill 
Steel Co., Youngstown Iron & Steel Co., Ohio Iron & Steel Co., 
Andres & Hitchcock Iron Co., Struthers Furnace Co., Sharps- 
ville Furnace Co., Sharon Steel Hoop Co., Stewart Iron Co., 
Ltd., Shenango Furnace Co., DeForest Sheet & Tinplate Co., 
Girard Iron Co., Valley Mold & Iron Co. and Trumbull Steel 
Co. William Padden for United Engineering & Foundry Co. 
C. G. Burson for Grain and Hay Exchange of Pittsburgh. T. J. 
Gillespie for Lockhart Iron & Steel Co. E. W. Pittman and 
Thomas L. Cannon for McClintic-Marshall Construction Co. R. 
D. D. Hollowell for American Face Brick Association. H. E. 
Graham for Penna Malleable Co. and Central Car Wheel Co. 
John F. Lent for Fort Pitt Bridge Co. E. C. Sattley for Page 
Woven Wire Fence Co. E. T..Sutler for Trumbull Steel Co. 
Harry F. Denig for Pittsburgh Chamber of Commerce. B. C. 
Follansbee for Follansbee Brothers Co. M. L. Ebaugh for 
Orenstein-Arthur Koppil Co. Ray Himrod for Manufacturers’ 
Association of Erie. F. G. Russell for Landers, Frary & Clark. 
Robert W. Poteet for Stanley Works. William P. Libly for 
Plymouth Cordage Co. and New England Industries Demurrage 
Committee. Francis B. James and E. E, Williamson for Luken- 
heimer Co., Moshassuck Valley Railroad Co. and various ship- 
pers. W. F. Clarke for B. F. Sturtevant Co. 


MEYER, Commissioner: 

This proceeding involves the propriety and reasonableness 
of a proposed charge for placing cars upon industry spurs or 
private sidings, or upon the tracks of industrial plants, at con- 
venient points for loading and unloading, and for the movement 
incident thereto over the track or tracks of the industry. This 
charge, which is called a spotting charge, is proposed by the 
principal railroads in Central Freight Association and Trunk 
Line territories and the New York, New Haven & Hartford 
R. R. in New England, by their individual tariffs filed with the 
Commission, to become effective at different dates from April 
20, 1914, to July 15, 1914, inclusive. The effective dates of the 
tariffs which were filed to become effective prior to July 1, 1914, 
were postponed to that date by the voluntary act of the car- 
riers, and upon protests from many classes of shippers all the 
tariffs were subsequently suspended by the Commission. The 
respondents announce in the suspended tariffs that they were 
filed’ fo comply with a suggestion of the Commission in the 
Industrial Railways case, 29 I. C. C., 212 (The Traffic World, 
Jan. 31, 1914, p. 218). The proposed spotting charge is 5% 
cents per ton, minimum $2 per car, and the service for which 
the charge is proposed is defined in the suspended taris as 
follows: 

“Spotting service is the service beyond a reasonably con- 
venient point of interchange between road haul or connecting 
carrier and industrial plant tracks, and includes: 

(a) One placement of a loaded car which the road haul 
or connecting carrier has transported, or 

(b) The taking out of a loaded car from a particular loca- 
tion in the plant for transportation by road haul or connecting 
carrier. 
= “(c) The handling of the empty car in the reverse direc- 

on.’’ 

The industries to which the charge applies are divided into 
three lists. The first of these lists appears in the tariff of the 
Pennsylvania R. R. Co., which may be taken as typical, under 
the heading: 

“List of industries having industrial plant tracks con- 
nected with the tracks of these companies on which these com- 
panies performed spotting service in the past and on which 
they will, if desired, continue to perform such service on and 
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aes the effective date of this tariff at the charge provided 
erein.”’ 

__' The second list appears in the same tariff under the head- 
ing: 

“List of industries having ‘industrial plant.tracks’ connected 
with the tracks of these companies on which the industry has 
performed spotting service in the past. The charge of these 
companies for performing spotting service for the industry on 
its plant tracks connecting directly with the tracks of these 
companies will be as per this tariff, provided the performance 
of this Service by these companies is shown to be practicable 
and is agreed upon.” 

The third list appears under the following heading: 

“List of industrial railways (incorporated). These com- 
panies will perform spotting service on or over the tracks of 
these railways only by special agreement.’’ 

Some of the suspended tariffs do not contain the third list. 

The basis of selection of induStries, if there may be said 
to have been any such basis, varied with the different respon- 
dents. The necessity for an intraplant service in addition to 
the movement of cars incident to the receipt and delivery of 
carload freight seems to have been controlling in some cases, 
but in general the industries were arbitrarily selected, and 
range from the ordinary mill or factory with a single spur or 
private siding to the large iron and steel industries having an 
interior system of rails called a plant railway. 

Considerable testimony was presented by both respondents 
and protestants with reference to the physical layout of the 
tracks over which the service is performed, the character and 
extent of that service, and the approximate cost thereof. 

It does not appear that the terminal facilities of the re- 
spondents, exclusive of industry spurs, private sidings and 
tracks of industrial plants, are now adequate for the receipt 
and delivery of all carload freight which they have been ac- 
customed to receive and deliver upon such tracks at con- 
venient points for loading and unloading, and respondents do 
not show that they could provide such terminal facilities, 
but some of the protestants testified that if such terminal 
facilities were provided by the carriers they would not use 
them. 

It is admitted by the principal respondents that the pro- 
posed charge and also the lists of industries named in the 
tariffs are tentative merely, and that if the tariffs should take 
effect as filed unjust discrimination would result in that there 
are many industries not named in the suspended tarits for 
which the respondents perform without an additional charge 
therefor the same service for which they propose to require 
the industries named in the suspended tariffs to pay the spot- 
ting charge in question. But while these respondents concede 
that the proposed tariffs cannot be justified, they ask us to in- 
dicate how far they may go in imposing spotting charges. 

One of the respondents, the Chesapeake & Ohio Ry. Co. of 
Indiana, insists that its proposed charge is justified by the 
mere fact that the industries upon which it proposes to impose 
the charge are located upon a private track which it does not 
own or control, and which is not a part of its terminal facili- 
ties. This respondent concedes that the line-haul rate covers 
the transportation to and from the point of connection of its 
tracks with the tracks on which the industries are located and 
which it claims to be private tracks, but it insists that it 
has no right to perform any service over a private track with- 
out making a charge therefor in addition to the line-haul rate, 
and that it not only may but must add to the line-haul rate a 
reasonable charge for the switching of cars between the in- 
dustries in question and point of connection of its tracks with 
the tracks on which the industries are located. 

The protestants insist not only that the proposed tariffs 
cannot be justified, but that the line-haul rates cover the place- 
ment of cars upon industry tracks at convenient points for 
loading and unloading without regard to the size of the plant 
or the ownership or control of the tracks over which the cars 
are moved, and that no charge for the spotting service in 
addition to the line-haul rate could be justified. , 


It has long since been the custom of carriers in this coun- 
try to receive and deliver carload freight upon spur tracks 
leading to private industries at convenient points for loading 
and unloading without imposing any charge for that service in 
addition to the line-haul rate, and in the Los Angeles case, 
p| ee a . C&, 310 (The Traffic World, May 14, 1910, p. 
598), we held that where this service is merely a_ sub- 
stitute for team-track receipt and delivery of carload freight 
the line-haul rate covers the service for the reason that rates 
generally in this country have been constructed upon that basis. 
Our order in that case was upheld by the Supreme Court. 
Los Angeles case, 234 U. S., 293. The mere size or complexity 
of the industry is not controlling in determining whether or not 
the line-haul rate covers the receipt or delivery of freight at 
the door of the plant. The service involved in the placement 
of cars for loading or unloading at an isolated industry to 
which a single spur leads may be as great as that rendered in 
the placement of cars for loading or unloading in a large plant 
having an intricate system of interior tracks. Indeed, there 
is testimony tending to show that by reason of greater density 
of traffic and greater tonnage the cost of spotting at the 
larger industries is less per car than at the smaller industries. 
At the large industries the trunk line may render interplant 
services in the movement of cars from place to place within 
the plant during the processes of manufacture which it has 
no occasion to render at smaller industries, and for such Serv- 
ices an additional charge should be made; but where the service 
rendered is merely a substitute for the service which would 
be required if the movement were to or from a team track, 
an industry spur or a private siding, nothing should be added 
to the charge for the line haul. 

As existing rates must be deemed to have been constructed 
to cover the customary placement of cars at factory doors, 
whether upon an industry spur or private siding, or upon the 
tracks of an industrial plant, and the outward movement of 
ears from such tracks, without regard to the size or nature 
of the plant, to now add a charge to the line-haul rate for 
that service would be revolutionary. 
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While we have from time to time called the attention of 
the carriers to the possibility of increased revenues from cer- 
tain sources, and have suggested that it might be that the 
carriers ought to make a charge in addition to the line-haul 
rate for some services in connection with the movement of cars 
within industrial plants, for which no such additional charge is 
now made, we have never intended to suggest that an addi- 
tional charge would be proper for services which by long con- 
tinued general custom and usage have been treated as covered 
by the line-haul rate. 

a: 2. 


In General Electric Co. vs. N. Y. C. & H. 

Co., 14 I. C. C., 237 (The Traffic World, July 11, 1908, 
p. 48), we stated that common carriers could not be 
called upon as a part of their contract of transportation to 
make deliveries through a network of interior switching tracks 
constructed as plant facilities to meet the necessities of the 
industry, but the case did not require a decision of that ques- 
tion. The point actually decided was that the complainant was 
not entitled to an allowance from the carrier for a_ service 
which the carrier was ready and willing to perform, and which 
the complainant performed because it was not convenient for 
it to permit the carrier to perform the service. In that case 
the Commisson said (p. 244): 


“The complainant is not entitled to compensation as de- 
manded by it in the complaint or on any other ground devel- 
oped upon the record. It assumed charge of the work of 
switching cars between its storage tracks and varicus points 
within the inclosure of its:plant, not because the defendants 
refused longer to spot cars for it or because they did not 
give the complainant a reasonably good service in that re- 
spect, but simply because the growth of its business to vast 
proportions, the multiplication of its buildings, and the 
extension of its switching arrangements within the inclosure 
required the complainant ‘to take charge of the interior switch- 
ing for itself and to exclude the defendants from its plant. 
And it now demands compensation for doing that which it 
claims the defendants are under the obligation to do, but 
which it does not and could not permit them to do. On that 
ground alone the complaint is without merit. Relief against a 
defendant must ordinarily be predicated upon nis failure or 
refusal to do what he is legally bound to do and not upor 
the fact that the complainant has volunteered to do it for him.” 

As said by the Supreme Court in Atchison Railway Co. vs. 
United States, 232 U. S., 199, 214, whatever transportation serv- 
ice or facility the law requires the carriers to supply they have 
the right to furnish, and it does not follow, therefore, that 
because the line-haul rate covers the movement of cars incident 
to the receipt and delivery of carload freight on industry spurs, 
or on the interior tracks of industrial plants, that the owner 
of the property transported may in every case receive an allow- 
ance from the carrier when he performs that service. 

In Industrial Railways case, 29 I. C. C., 212, supra, the Com- 
mission also expressed the opinion that the line-haul rate does not 
cover the movement of cars incident to the receipt and delivery of 
carload freight at large industrial plants where the movement 
is through a network of interior tracks, but in that case also 
the question presented was one of allowances, and we did not 
undertake to determine the number of tracks over which the 
cars must move prior to their receipt or delivery by the carrier 
in order to deprive the owner of the property transported of the 
right to an allowance for the service. We did, however, in 
that case recognize the fact that the line-haul rate may cover 
the service of spotting a car at the factory door on a private 
siding, as we there said (pp. 225-226): 

“Under the common law as construed in the practically 
unanimous decisions of the courts, a delivery of carload freight 
to a shipper having a private siding is made by shunting the 
ear upon the switch, clear of the main tracks. All services 
upon the siding beyond that point, in placing the car for load- 
ing or unloading at a particular spot convenient to the shipper, 
are what may be called volunteered services in the sense 
that they are in addition to the main-line haul and in excess 
of anv obligation of service by the carrier at common law. 
Nevertheless, the custom of making deliveries at the ware- 
house or factory door on private sidings is one of long stand- 
ing in this country, and under certain language in the act it is 
possible that the carriers may be required, upon reasonable 
compensation, to do this —, as it is called. We find no 
authority, however, English or American, that holds or inti- 
mates that the line carrier, in connection with the main-line 
haul, is under any obligation to spot a car at the factory door 
on a private siding except upon reasonable compensation in- 
ane in the rate itself or set up in the form of a special 
charge.’’ 

There may be cases in which the spots at which cars are 
placed for loading and unloading in complex industries are so 
located that the request for the receipt and delivery of carload 
freight at such spots could not, in view of general usage, ba 
regarded as reasonable, and where a charge for the spotting 
service in addition to the line-haul rate might therefore be 
justified, but the mere fact that an industry is complex, or 
that it requires an interplant service in addition to the receipt 
and delivery of carload freight, is not sufficient to justify an 
additional charge for the placing of cars at the door of the 
industrial plant for the receipt or delivery of carload freight. 
The line-haul rate, however, covers only one placement of the 
car for loading or unloading, and an additional charge should 
be made for each additional placement of the car for that 
purpose. 

.-The mere fact that many individual plants are operated 
together as a single industry does not deprive the industry 
of the right to such a service in the receipt and delivery of 
carload freight at each of the several plants as that plant 
would be entitled to have if it were operated separately, unless 
the collective operation so far removes the necessity for such 
a service as to make it unreasonable for the industry to demand 
the service. ° 

To permit the carriers to add to the line-haul rate a charge 
for the movement of cars incident to the receipt and delivery 
of carload freight at industries selected because of their size 
or complexity, or upon some other basis equally uncertain, 
while treating a like service at all other industries as covered 
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by the line-haul rate, would result in unjust discrimination of 
a flagrant character. 

The argument that while the line-haul rate may cover the 
movement incident to the receipt and delivery of carload 
freight when that movement is over an ordinary industry spur 
it does not cover a like service when the movement is over 
the interior tracks of an industrial plant is founded upon the 
assumption that the carrier and the industry have the joint 
use of the industry spur while the interior tracks of the in- 
dustrial plant are used exclusively by the industry. The fact 
is, however, that the service which the carrier renders in the 
movement of cars over the interior tracks of the industrial 
plant for the purpose of receiving and dciivering carload freight 
of the industry is a public service, and the tracks are used 
both for that public service and for the private purposes of the 
industry. It is immaterial that the carrier mav not use the 
tracks for all the purposes for which it uses the ordinary in- 
dustry spur. The difference is merely one of degree and not odf 
kind. 
Especially ought the tracks of the industrial plant to the 
extent that they are used by the carrier for a public service 
be treated as a part of its terminal facilities where the carrier 
does not show that it would be possible for it to provide the 
necessary terminal facilities in any other way. 

The public interest is served in many ways by permitting 
the carriers to use the tracks of industrial plants as a part of 
their terminal facilities. The exclusively owned terminals of 
the carriers are thereby relieved of a heavy burden under which 
they would either break down completely or be so congested as 
to greatly inconvenience shippers Who are compelled to receive 
and deliver their freight in those terminals. The distribution 
of terminals also tends to prevent the undue concentration of 
industries and consequent concentration of population, thus 
aiding the solution ©f one of our social problems, 

The proposed spotting charge of the Chesapeake & Ohio 
Railway Co. of Indiana':requires»separate consideration. The 
industries to which it is ‘proposed to apply this charge are 
located on the tracks of the Muncie & Western R. R. at 
Muncie, Ind. In In re Muncie & Western R. R. Co., 30 I. C. C., 
434 (The Traffic World, June 6, 1914, p. 1061), we held this 
road to be a mere plant facility of the principal industry located 
thereon, and not entitled to @e*division of joint rates with the 
trunk lines. That case is now pending on a petition for re- 
hearing by which we are asked to reconsider that finding. 

There are only two industries on the Muncie & Western, 
and these industries are served by two belt lines in,addition to 
the Muncie & Western. The principal one of these two _ in- 
dustries has a large plant, and the three lines referred to 
serve different parts of the plant. When the, movement 1S 
over either of the two belt lines the Chesapeake & Ohio of 
Indiana absorbs the switching charge of that line and gives 
the shipper the Muncie rate, but it now proposes to add to 
that rate a minimum charge of $2 per car when the shipment 
moves over the Muncie & Western If the Muncie & Western 
is a mere plant facility, the line-haul rate of the Chesapeake 
& Ohio of Indiana to and from Muncie covers the movement of 
ears incident to the receipt and delivery of freight on that track. 
If that road is a common carrier, the addition to the line-haul 
rate of a charge for the switching of cars over that road to 
and from industries located thereon would create an unjust 
discrimination so long as the trunk line absorbs the switching 
charges of other roads which serve the same industries, as it 
now does, the service in each case being substantially the same. 
The only reason which the Chesapeake & Ohio of Indiana gives 
for imposing the proposed charge for the switching of cars 
over the Muncie & Western R. R. to and from the industries 
thereon, while it absorbs the switching charges of other roads 
which serve the same industries, is that such other roads 
are common carriers. while the Muncie & Western R. R., as 
the Chesapeake & Ohio of Indiana claims, is only a plant fa- 
cility. It is unnecessary, therefore, in this proceeding to 
determine whether the Muncie & Western is or is not a com- 
mon carrier, as in either case the proposed spotting charge has 
not been justified. 

With the growth of terminal areas and the consequent in- 
erease of terminal expenses, there may be a growing need for 
a separation of the charges for line hauls from the charges for 
terminal services, and a graduation of charges for terminal 
services so that each industry within the terminal area will rav 
in proportion to the service it receives in addition to the line 
haul, if such a system should in the future be deemed to be 
preferable to what now obtains; but before that could be done 
there would have to be a separation of the cost of the line haul 
from the cost of the terminal service, and a complete recon- 
struction of rates. 

We conclude, therefore, and find that the respondents have 
not justified the suspended tariffs ,and an order will be entered 
requiring those tariffs to be canceled. The respondents may, 
however, file new tariffs providing for spotting charges in 
those instances in which the terminal services performed ex- 
ceed the services which under established custom is, or should 
be, performed for the line-haul rate, in accordance with the 
views expressed in this report. , 

Commissioner Harlan dissents from the conclusions of the 
Commission in this proceeding and will later file a separate 


report. 


LUMBER TRANSIT RULES 





CASE NO. 6114. (34 I. C. C., 448-452). 
GEORGE M, SPIEGLE & CO. ET AL. VS. SOUTHERN RY. CO. 


Submitted Oct. 9, 1914. Decided June 17, 1915. 

1. Transit Rules Not Objectionable.—Defendant’s rules and 
regulations applicable to lumber handled in transit at New- 
port, Tenn., not found unreasonable or unjustly discrimina- 
tory. National Casket Co. vs. S.: Ry. Co., 31 I. C. C., 678, 
cited and followed. 

2. Rates Not Unreasonable or Unjustly Discriminatory.—Charges 
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on lumber bought by eemplainants at points between New-. 
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port, Tenn., and Asheville, N. C., shipped to Newport, and 
reshipped from the latter point under transit rates through 
Asheville to Virginia cities and east, not found unréason- 
able or unjustly discriminatory. 

3. Reparation denied. Complaint dismissed. 


_ M. C. Rhone for complainants; R. Walton Moore and C. J. 
Rixey, Jr., for defendant. 


HALL, Commissioner: 

Complainants are two corporations engaged in assembling, 
assorting, dressing, manufacturing and shipping lumber. One 
of them, George M. Spiegle & Co., has its place of business at 
Philadelphia, Pa.; the other, the McCabe Lumber Co., at New- 
port, Tenn. Both are owned and controlled by George M. 
Spiegle. 

In substance, complainants charge that the Southern Rail- 
way Co., the sole defendané, willfully and negligently fails to 
keep posted at Newport taris naming rates on lumber to and 
from that point; that defendant frequently changes its transit 
rules and its rates local to Newport, in order to avoid the 
effect of orders of this Commission, thus rendering it impossible 
for complainants to contract for future delivery of lumber with= 
out risk of great loss; that defendant imposes upon shippers 
at Newport rules and regulations governing the milling-in- 
transit service on lumber shipments, and charges for ‘‘back- 
haul’ shipments handled there in trantit, which are unreason- 
ably and unjustly discriminatory against complainants; that 
the minimum charge of $6 per car for such milling in transit is 
unreasonable and unlawful; and that the charging and collect- 
ing of 2 cents per 100 pounds on all lumber which arrived at 
Newport prior to Jan. 15, 1913, and was there milled in transit 
and reshipped from Newport after that date, was in violation 
of our order in Spiegle vs. S. Ry. Co., 25 I. C. C., 71 (The Traffic 
World, Nov. 16, 1912, p. 747), wherein the Southern Ry. was re- 
quired to establish at Johnson City, Tenn., on or before Jan. 
15, 1913, milling-in-transit charges not in excess of 1% cents 
per 100 pounds. Reparation is asked on shipments set out in 
detail in an appendix to the complaint. 

Posting of Tariffs. 


Failure to post or file tariffs at Newport could only be dealt 
with in another proceeding. We understand from the record 
that the allegation of such failure was merely intended to call 
defendant’s attention to some alleged carelessness in this 
regard. ° 

Change of Rules. 


_ There is no evidence that defendant has frequently changed 
its transit rules and rates for the purposes alleged, or that any 
section of the act has been violated by defendant with respect 
to changes in its tariffs in recent years affecting milling in 
transit of lumber at Newport or rates on lumber from and to 
that point. 

Transit Rules. 

Complainants’ objections to the rules governing milling in 
transit at Newport, as shown by the evidence, are to those 
which prohibit substitution of one kind of lumber for another; 
provide for the use of the “footage” and weight rule in ascer- 
taining what lumber may move in transit and the charges 
therefor; require daily and other reports with respect to lumber 
on hand, received and disposed of on transit or nontransit 
account; limit to 12 months the time within which expense bills 
must be applied on transit shipments; and provide that no 
credit slips shall be issued for a particular kind of lumber 
which, being a part of a mixed carload shipment, weighs less 
than 1,000 pounds. 

The allegations and evidence are similar to the allegations 
and evidence considered by us in National Casket Co. vs. S. 
Ry. Co., 31 I. ©. C., 678 (The Traffic World, Oct. 31, 1914, p. 
805). Reference may be had to the report in that case for a 
general statement of the situation respecting the lumber busi- 
ness in the region involved, the attitude of the Commission as 
to transit, and a discussion of the transit rules and regulations 
under investigation here, as well as the policing regulations 
and practices maintained by the defendant with respect to lum- 
ber handled in transit. So far as the rules governing transit 
are concerned, it is admitted by complainants that conditions at 
Newport and at Asheville, N. C., a representative point in the 
National Casket case, supra, are substantially similar. 

Complainants cite precedents, in tariffs of carriers serving 
Buffalo, N. Y., for substitution of different kinds of lumber in 
transit. The Commission has not passed on them and the de- 
fendant is not responsible for them. The record before us 
warrants no change in the conclusions reached as to substitu- 
tion in the Nationa] Casket case. So, also, the footage and 
weight rule and the requirements as to reports have not been 
shown to be unreasonable. 

y Complainants testify that there should be no limitation of 
time upon use of expense bills in securing transit if they are to 
be used to the fullest extent. A similar contention was ruled 
upon adversely in the Transit case, 24 I. C. C., 343, 353 (The 
Traffic World, July 13, 1912, p. 70). See also Investigation and 
Suspension Dockets 101 and 101A, 24 I. C. C., 683 (The Traffic 
World, Nov. 2; 1912, p. 628). We do not find that a limitation 
of 12 months upon expense bills to be used with respect to ship- 
ments of lumber handled in transit at Newport is unreasonable 
In the National Casket case we found that— : 


“The rule against issuing credit Slips for a particular kind 
of lumber which, being a part of a mixed carload shipment, 
weighs less than 1,000 pounds, is unreasonable, and possibly is 
unjustly discriminatory. We hold that no such exception should 
be continued in the present transit rules.’’ 


Upon this record we adhere to our findings in that case. 

The evidence shows that ‘the agent of defendant at New- 
port fails to promptly issue freight bills showing scale weights 
of inbound and eutbound shipments. How the delay occurs is 
not shown. It appears that outbound shipments are made on 
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estimated weights based on the footage. If the scale weights 
thereafter reported show a substantial excess over the esti- 
mated weights defendant refuses to permit the filing of addi- 
tional inbound billing to cover such excess, but charges for it at 
local rates from the transit point. In the National Casket case 
the Commission considered and found unreasonable a similar 
practice. Defendant will be expected to remedy this situation 
so that injury or prejudice to Newport shippers will not con- 
tinue. 
Back-Haul Charges. 


We come now to consider the allegations respecting back- 
haul charges maintained by defendant on lumber drawn from 
points between Newport and Asheville, milled in transit at 
Newport, and reshipped via Asheville to Pinners Point, Va., or 
to Potomac Yard, Va., destined to eastern markets. The back- 
haul charge from all points between Paint Rock, N. C., and 
Asheville is 3 cents per 100 pounds, and the average distance 
{1 miles. The back-haul charge on shipments from Paint Rock 
and intermediate points is 2 cents per 100 pounds, and the 
average distance 14.25 miles. The evidence shows that from 
stations between Paint Rock and Asheville the lowest local 
rate is 5 cents, the highest local rate is 6 cents, and the aver- 
age local rate is 5.5 cents. We are of opinion and find that the 
nmounts charged for the back hauls in question have not been 
shown to be unreasonable. Spiegle vs. S. Ry. Co., 25 IL C. C., 
71, 72 (supra). 

There is now no back-haul charge on shipments of lum- 
ber originating on defendant’s line from Bristol or Johnson 
City, Tenn., to and including Morristown, Tenn., or west of 
Morristown, which are milled in transit at Bristol or Johnson 
City and shipped out under water competitive rates. These 
rates apply via defendant’s Asheville route only from certain 
points in eastern Tennessee and western North Carolina to some 
639 destinations on the eastern seaboard, either on or accessible 
to the water, to which the eastern lines on account of competi- 
tion with sailing vessels and barges accept divisions or pro- 
portions lower than those required by such lines to destinations 
not affected by water competition. The record does not justify 
the contention that milling in transit with the back-haul charge 
in effect at Newport subjects complainants to unjust discrim- 
ination or results in undue preference or advantage to Johnson 
City or Bristol. Lumber dealers at Bristol have no transit on 
lumber originating at points south of Morristown. Dealers at 
Johnson City cannot ship out their products at the water com- 
petitive rates from points south of Morristown, and have no 
transit on lumber originating at Paint Rock or east thereof. 
By permitting dealers at Johnson City and Bristol to mill lum- 
ber in transit without being subjected to a back-haul charge 
defendant is enabled to meet competition of the Norfolk & 
Western through Bristol and thus to secure the long haul by 
its own line through Asheville. Upon the facts disclosed of 
record we do not find that the so-called back-haul charges now 
in effect at Newport are unjustly discriminatory against com- 
plainants. 

Minimum Charge 


Complaint is also made of the minimum charge of $6 per 
car for milling in transit at Newport, and it is asserted that 
any minimum charge is violative of the order of the Commis- 
sion in Spiegle vs. S. Ry. Co., 25 I. C. C., 71 (supra). When 
that case was considered the transit charge at Johnson City was 
2 cents per 100 pounds, with a minimum charge of $6 per car. 
In the report and order no reference was made to the mini- 
mum charge. It was not in issue and was not passed upon by 
the Commission. Nor was mention made in Bristol Door & 
Lumber Co. vs. N. & W. Ry. Co., 25 I. C. C., 87 (The Traffic 
World, Nov. 16, 1912, p. 751), of the minimum charge at Bristol, 
which was then, as now, $6 per car. Bristol, Johnson City 
and Newport are on a uniform basis with respect to transit 
charges, which are imposed on the outbound shipment. Com- 
plainants’ shipments average over 45,000 pounds. We do not 
find from the evidence that the application of a minimum charge 
of $6 poe car on lumber handled in transit at Newport is un- 
reasonable. 


Reparation 


_. There remains for consideration the claim for reparation on 
shipments shown in an exhibit filed with the complaint and on 
shipments with respect to which evidence was submitted at 
the hearing. In Spiegle vs. S. Ry. Co., 25 I. C. C., 71 (supra), 
we held that the transit charge at Johnson City was unrea- 
sonable to the extent it exceeded 1% cents. On January 15, 
1913, the charge of 1% cents was made effective at Newport 
as well as at Johnson City. Reparation is asked on all ship- 
ments that moved into Newport prior to that date. Some of 
these moved out of Newport before that date and some after. 
Whether before or after the transit charge of 2 cents, applic- 
ible when they left the point of origin, was still applicable. 
No reparation was granted or asked in the Johnson City case, 
nd we do not think complainants have shown themselves en- 
titled to reparation in this case. 

The complaint will be dismissed, and if the matters referred 
» in the National Casket case, supra, and this case are not 
ijusted, they may be brought again to our attention. 


SHIPPER’S LOAD AND COUNT 


CASE NO. 6130 (34 I. C. C., 511-515) 


OUISIANA STATE RICE MILLING COMPANY VS. MOR- 
GAN’S LOUISIANA & TEXAS RAILROAD & STEAM- 
SHIP COMPANY ET AL. 

Submitted January 17, 1914. Decided June 29, 1915. 
fendants’ so-called ‘‘shipper’s load and count’’ provision, in- 
dorsed on bills of lading covering shipments loaded by the 
shipper and not checked by the carrier, not shown to be 
unreasonable or otherwise unlawful. Complaint dismissed. 








Frank Lyon for complainant; Fred H. Wood for de- 


ndants. 
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CLEMENTS, Commissioner: 

The complainant, a corporation with headquarters at Crow- 
ley, La., engaged in the purchase and manufacture or mill- 
ing of rice, owns and operates a number of mills at diffierent 
points in the state of Louisiana, which are located on tracks 
of the industry varying in distance from 200 feet to a mile and 
a half from the defendant ¢arriers’ freight receiving stations. 
By its petition it alleges that the practice of the defendants pro- 
vided for under the following rule, published as No. 23 in 
Western Classification No. 51, is unlawful and unreasonable: 

“Freight loaded by shipper and not checked by carrier must 
be receipted for ‘shipper’s load and count.’ ”’ 

The first and principal contention made by complainant is 
that a bill of lading with this provision indorsed thereon is 
not such a receipt as shippers are entitled to and carriers re- 
quired to furnish under the following provision of section 20 
of the Commerce Act, known as the “‘Carmack amendment’’: 

“That any common carrier, railroad or transportation com- 
pany receiving property for transportation from a point in one 
state to a point in another state shall issue a receipt or bill 
of lading therefor and shall be liable to the lawful holder there- 
of for any loss, damage, or injury to such property caused by 
it or by any common carrier, railroad, or transportation com- 
pany to which such property may be delivered or over whose 
line or lines such property may pass, and no contract, receipt, 
rule or regulation shall exempt such common carrier, railroad 
or transportation company from the liability hereby imposed.” 

In answer to this contention the defendants state that in 
each of the cities or towns where complainant’s mills are located 
they have provided public facilities, consisting of freight de- 
pots and team tracks, at which they maintain the necessary 
force of employes to check shipments as loaded, issue for the 
freight there received and checked bills of lading without nota- 
tion thereon of the statement ‘‘shipper’s load and count,”’ and 
assume lawful responsibility therefor. They assert that not 
being required to establish or operate industry tracks, which 
are constructed primarily in the interest and for the conveni- 
ence of the owning industry prompted by various considera- 
tions such as the cost of land, availability of sources of sup- 
ply, including raw material, saving in cartage, etc., carriers 
are within their lawful rights in attaching reasonable~ condi- 
tions or qualifications to receipts issued for shipments which 
are loaded by a shipper at the industry. In support of this 
contention they refer to our decision in the case of Imperial 
Wheel Co. vs. St. L., I. M. & S. Ry. Co., 20 I. C. C., 56 (The 
Traffic World, Jan. 14, 1911, p. 77), decided December 5, 1910, 
claiming that the question here involved is in principle and 
substance the same. In that case, wherein was attacked the 
carrier’s refusal to make a connection with or operate over 
petitioner’s spur track leading to its industry, except upon con- 
dition that the carrier should be released from liability for 
loss and damage to the premises by fire which might be 
caused by sparks from its locomotives, the Commission held 
that where a carrier goes beyond its common-law duty in 
operating « spur track for the convenience of the shipper it may 
attach reasonable conditions to the undertaking. 


The prime if not the only purpose of the Carmack amend- 
ment was to make the initial carrier receiving property for 
interstate transportation liable to the lawful holder of a receipt 
or bill of .lading issued therefor on account of any loss, dam- 
age, or injury to such property caused by it or by any other 
common carrier over whose lines the same might pass. Prior 
to that time the shipper or consignee was put to the trouble 
and expense of attempting to locate among those composing 
the through line of movement the particular carrier responsi- 
ble for any loss or damage occurring to the shipment and of 
endeavoring to collect from it. It was generally difficult and 
often impossible to definitely ascertain the particular carrier in 
the through line which had caused the loss or damage, and it 
was the inadequate opportunity afforded under these condi- 
tions for enforcing justice that Jed to the enactment of this 
amendment of the law. It did not undertake directly to pre- 
scribe or limit the conditions or provisions of bills of lading, 
but operated to render void to the extent stated any attempted 
limitation of the liability of the initial carrier to the shipper. 

The practice, the legality of which is here in question, had 
been followed generally by carriers long before the passage of 
the Carmack amendment and was a matter of common knowl- 
edge at that time. In the absence of anything therein con- 
tained specifically condemning this practice, or declaring unlaw- 
ful a receipt or bill of lading containing the so-called ‘‘shipper’s 
load and count’ provision, it cannot be held that that act 
overturned it. 

Since this case was submitted there has been enacted the 
so-called Cummins amendment to the provision of section 20 
of the act hereinbefore quoted, which has the effect of in- 
validating all limitations of carriers’ liability for loss, damage, 
or injury to property transported caused by the initial carrier 
or by another carrier to which it may be delivered or which 
may participate in the transportation. We do not think, how- 
ever, that the ‘“shipper’s load and count’’ provision here in 
question is. such a limitation upon carriers’ libaliity as is 
contemplated by the prohibitions of this amendment. It. does 
not appear that this rule operates to limit the liability of the 
carrier for the full value of the property shipped, but, in its 
application to a claim for loss because of alleged failure to 
deliver the whole amount transported, has the effect of plac- 
ing the burden upon the shipper who loads on his private side- 
track to prove that the amount specified was loaded and that 
a less amount was taken out of the car,by .the consignee; 
whereas in the case of a receipt not so qualified the burden 
is upon the carrier to prove that the amount specified in. the 
bill of lading was either not in fact loaded, or was delivered, 
or otherwise to settle for the full value thereof. 

Coming now to the secondary allegation, that of unrea- 
sonableness, raised by complainant. We are asked to require 
of defendants that upon notice they send a representative to 
complainant’s mills and check the loading of their shipments, 
or, if this be found impracticable because of lack of sufficient 
clerical force, to accept their statement as to quantities, etc., 
without checking by the carrier, and issue so-called ‘‘clean’’ 
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bills of lading therefor. To comply with complainant’s demand, 
defendants state, would either require them to accept the 
shipper’s statement of the quantity loaded without verification, 
or to send a representative to complainant’s mills upon de- 
mand to check the loading of each car, which they say they do 
not do with respect to any carload freight loaded upon industry 
tracks connected with their lines, whether the commodity be 
rice or something else. Defendants’ witness testified that there 
are 233 industries situated on private tracks adjacent to their 
lines in the state of Louisiana alone and estimated that in 
order for them to be prepared to send a man to check all car- 
load freight as loaded at these industries would necessitate 
the employment of not less than 150 additional men at $75 
each per month, or an annual expenditure of $135,000. Whether 
or not as much as alleged by defendants, there can be no 
question that the abolition of this rule or practice would re- 
sult in substantially increased expense to carriers. It is also 
manifest that any rule which might here be laid down could 
not be confined in jts application to the shipments made by 
any particular industry, section or roads, but must admit of 
general application. 

The defendants assert that the basis for this proceeding 
lies in the declination of claims in connection with shipments 
where the car was sealed by the complainant at its mill- prior 
to delivery to the carrier, and the carrier’s record shows that 
the car went through to final destination with seals unbroken 
and without other evidence of damage or spoliation. It is 
stated that the number and amount of such claims, while not 
shown, is insignificant as compared with the total number of 
shipments which are handled subject to shipper’s load and 
count. It is further stated by them that, even should they 
be required to go to the heavily increased expense of check- 
ing shipments made under the conditions herein outlined, they 
would be no more justified in paying claims of the character 
above described in connection with shipments moving on so- 
ealled ‘‘clean’’ bills of lading than on ‘shipments made under 
the existing shipper’s load and count rule and practice. Coun- 
sel for the defendants made the assertion, which was not dis- 
puted, that every claim filed by the complainant or any other 
shipper, even though in connection with a shipment made sub- 
ject to shipper’s load and count, is as carefully investigated as 
if an unqualified receipt had been issued and that payment is 
declined only when such investigation shows delivery with 
shipper’s seals intact. On the other hand, it is urged that 
even if the contents of a car had been checked or counted by 
an agent of the carrier in the presence of the shipper’s repre- 
sentative, and it can be clearly established that the car was 
delivered to the consignee at destination with the seals intact, 
they would be justified in refusing claims for shortage based 
upon statements of the consignee, otherwise unsupported, that 
there was such a shortage. 

The question of the reasonableness of the practice here 
involved has on two occasions been before us in formal pro- 
ceedings. In the case of Ponchatoula Farmers’ Asso. vs. I. C. 
R. R. Co., 19 I. C. C., 521 (The Traffic World, Dec. 3, 1910, p. 
817), wherein, among other things, the complainant attacked 
as unreasonable the attitude of the defendant carrier in refus- 
ing to issue bills of lading covering the fruit and vegetable 
traffic there involved, without inserting thereon the qualifying 
notation ‘“‘shipper’s load and count,’”’ the shipments being loaded 
by the shipper and contents not checked by the carrier, the 
Commission said, with respect to the facts and circumstances 
of record in that case: 

“Perishable articles, such as complainant ships, must be 
handled by the carrier with all possible dispatch in order to 
be properly marketed. To require the carrier in a traffic of 
this description to count the packages tendered for transporta- 
tion would in ntany instances retard the shipment and impose 
an additional] burden upon already overburdened station agents 
without resulting in a compensating advantage to the shipper. 
Where the shipments are in straight or mixed carloads, which 
constitute a large majority of complainant’s shipments, the cars 
are sealed at point of origin, and should go to destination with 
seals unbroken. Upon the record the Commission cannot say 
this practice is unreasonable or that it results in defeating the 
published rates.”’ 

While this practice was general among carriers at that time, 
it was not then, as now, provided for in the form of a rule 
incorporated into their classifications. In passing upon this 
rule in the form of a tariff provision in connection with the 
suspension and investigation of Western Classification No. 51, 
25 I. C. C., 491 (The Traffic World, Jan. 4, 1913, p. 5), decided 
December 9; 1912, we pointed out that the receipt in a bill of 
lading is not conclusive, even though unqualified, and that a 
earrier is not estopped from showing that the amount or quan- 
tity stated was never in fact delivered to it for transportation. 
We at that time withheld expressing any final view with re- 
gard to this rule inasmuch as the subject was involved in pro- 
posed legislation then pending before the Congress, but per- 
mitted the same to go into effect. 

As hereinbefore stated, the subsequently enacted Cummins 
amendment has not changed the legal status of the rule in 
question; and where the practice is shown to have resulted from 
a situation involving the mutual interest and convenience of 
the shipper and the carrier we do not, in view of all the facts, 
circumstances and conditions appearing of record, find the rule 
and practice challenged to be unreasonable or otherwise in 
violation of existing law. It should be. borne in mind that the 
shipper is not denied his right to an unqualified receipt in any 
ease in which delivery is tendered to the carrier at any of 
its public stations where it provides facilities for the receipt 
and delivery of freight. 

The complaint must be dismissed, 


CHANGE IN DOCKET. 


The hearing in Docket 7583, General Chemical Co. 
vs. C. & E. I. Railroad Co. et al., assigned for July 14 at 
Chicago, before Examiner McKenna, was canceled. 


Vol. XVI, No. 3 


VALUATION ARGUMENT 





Washington, D. C., July 15—The Commission an- 
nounced to-day that early in October three days will be as- 
signed for oral argument on the fundamental principles 
involved in the work of valuing common carriers. These 
hearings will embrace all questions that may be deemed 
appropriate to be considered as arising under the valua- 
tion act. Representatives of the state commissions, as 
well as of the carriers, may participate in the argument 
and all parties in interest will be allowed to file briefs. 


The Commission says all parties should file briefs 
by September 1 and reply briefs not later than October 1. 
Parties in interest should serve briefs upon each other in 
the usual manner. 


The arguments, it is believed, will turn entirely on the 
question as to what are “other values and other elements 
of values, if any.” The language quoted is that of the valua- 
tion law. That statute requires the Commission to 
ascertain and report the cost of building the railroads, 
the cost to date, and the cost of “reproduction new, less 
depreciation,” and “other values and other elements of 
values, if any.” 


Among the valuation experts a great discussion has 
been raging as to what should or should not be included 
under the heads, “other values” and “other elements of 
value, if any.” Those who are insisting on a valuation 
that, in a broad way of speaking, will cover only the 
cost of getting the physical units constituting a railroad 
into place, contend that the values so ascertained cover 
what is usually known as “overhead” and, therefore, that 
no allowance should be made for “overhead.” To illus- 
trate: A tie in place is said to be worth $1. Those 
opposed to a specific allowance for overhead maintain 
that that dollar covers the cost of getting together the 
organization that made it possible for that tie to be put 
into place and, therefore, that any allowance for overhead 
would merely be a duplication. 


Another large point of dispute is as to whether there 
should be any allowance for “going concerns.” Those 
who oppose allowing anything for the so-called overhead 
argue that fixing a value for the physical units in place 
must necessarily cover the element of value, so-called, 
that has been described as the worth of the thing after 
it begins operations as distinguished from the cost of 
the thing consisting of assembled units. They argue that 
to get the units into place meant the creation of an organ- 
ization that made the physical units plus the organization 
of a going concern and therefore to make a specific al- 
lowance under that head would be another duplication. 


These are only two of the points that have been 
widely debated. Various phases of it came out in the 
discussions that were held in May. At that time Director 


‘ Prouty confined the discussion so as to have it not trench 


on the questions of policy which, as he said, would have 
to be decided by the Commission itself. All he desired 
at that time was to find out, if possible, what might be 
admitted by everybody concerned to be an element of 
value. At that discussion Mr. Jergensen stoutly con- 
tended that there could be no allowance for solidification 
in ascertaining the value of the railroad “reproduced new 
less depreciation,” because there had been no solidifica- 
tion of the rights-of-way on which new rails had been 
laid. 
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Railway Mail Pay 


Writer, After Thorough Discussion of the Moon Bill, Advocates Leaving in the Hands of the 
Interstate Commerce Commission the Question of What Constitutes a Just Rate of Pay 
By ALAN V. ARRAGON. 


When Representative John A. Moon of Tennessee at- 
tempted to secure the passage through Congress in the 
last hours of its session on March 3 and 4, 1915, of the 
final form of his Railway Mail Pay bill he was main- 
taining a proposition that could meet the tests of neither 
justice nor good public policy. 

The Moon bill, when analyzed, resolves itself into 
an attempt to establish a plan of mail pay founded on 
the theory that the government, when it seeks to extend 
the functions of any of its enterprises, may use, without 
adequate compensation, the property of any person or 
corporation with which the governmental enterprise comes 
into competition and thus advance its own interests at 
the expense of the owner. 

The enactment of the proposed measure into law 
would amount to the arbitrary exercise of the sovereign 
power to compel the railroads to grant a discriminatory 
rate on mail matter and parcel freight. This is in direct 
contradiction to the principle of “no unfair discrimina- 
tion” insisted upon by the government in its fight against 
the iniquitous rebating system. The American people may 
thus see their government, when its own business aspira- 
tions are at stake, violate the rules which, for the sake of 
maintaining free and fair competition, it has required the 
great corporations of the ccuntry to follow. 


In the effort to make the Moon bill a law, recourse 
was had to the indefensible parliamentary expedient of 
fastening the railway mail pay clauses as a “rider” upon 
an important appropriation bill. The attempt failed. 
Both the “rider” and the postal appropriation bill were 
lost. But the circumstances surrounding the last hours 
of the Moon bill were such as to arouse prejudice against it 
in the minds of disinterested observers. 


It is to be remembered, however, that the post- 
office officials in backing the measure acted under the 
strong compulsion that is laid on them to make the de- 
partment self-supporting and to avoid the recurrence of 
the traditional annual deficits. No exception is to be 
taken to the purpose of the officials in attempting to 
meet the demands of the public in this respect. It shows 
a praiseworthy appreciation of the necessity of putting 
the department upon a businesslike basis. But exception 
is to be taken to the means that they are endeavoring 
to employ in order to gain this end. 

On the surface the chief feature of Representative 
Moon’s measure is to change the basis of railway mail 
pay from “weight” to “space.” The Postoffice Depart- 
ment describes the change as constituting a long-needed 
reform of an antiquated system of pay, but a closer study 
of the provisions of the bill and the conditions under 
which the railroads carry the government mails, leads 
to the conclusion that the main design of the bill is to 
provide a basis for a more successful entrance of the 
Postoffiice Department into the parcel freight business 
and to secure a general reduction of the transportation 
charges on all classes of mail matter. The postmaster- 
general has declared that it is his purpose to press the 
passage of the Moon bill at the opening of the next ses- 
sion of Congress. This announcement makes the bill the 
chief factor at present in the railway mail pay contro- 


versy, and makes it essential that the elements of danger 
in it should be carefully examined and clearly stated. 


Government as a Competitor of Railways and Express 
Companies. 


Under the present plan, the Postoffice Department 
pays the railroads for carrying mail on the basis of weight, 
as determined by weighings conducted on each mail route 
for a period of 105 days, once every four years. The 
department is now, therefore, paying for service. Under 
the proposed plan it would rent such an amount of space 
as the postmaster-general might choose to authorize the 
railroads to provide. The department would then be pay- 
ing for facilities, not service. 

On the face of it this proposition seems fair enough, 
but the fact is that the department is now filling its cars 
with certainly no more than one-half loads. It proposes, 
under the Moon bill, to have the privilege of loading those 
cars as heavily as it chooses at about the same rates 
per car as are now intended to compensate the railroads 
for hauling the light loads at present carried. The net 
result of this proposal is that the department, without 
making any greater payment to the railroads, will be 
able to have carried at least twice as much mail matter 
and parcel freight as is now carried. In other words, the 
railroads will be compelled to give double the service 
without receiving a dollar additional pay. 

It has already been indicated by the postoffice offi- 
cials that it is their intention to increase the weight limit 
of parcels sent under parcel post to one hundred pounds. 
The postal authorities would then be enabled, under the 
Moon bill, to carry parcels ranging from one pound to 
one hundred pounds at rates which would make the de- 
partment a strong competitor of the express companies 
and even of the railroad companies in their freight busi- 
ness. It is an extraordinary situation that would force 
the railroads to be parties to serious competition with 
their own freight service. 

Such competition has, in fact, already begun. The 
report of the joint congressional committee on the parcel 
post of which Senator Bristow was chairman, publishes 
numerous communications from local postmasters through- 
out the country which indicate the entrance of parcel 
post into the express and freight business. Hardware, 
iron and steel castings of all kinds, such as plowshares, 
cogwheels, etc., butter, eggs, coal, wheat, hides—these 
are some of the things which are already,“under present 
rates, being shipped by mail on the fastest passenger 
trains and in the heaviest and most expensive cars. 


It is held by some that it is the main purpose of 
the parcel post service to provide just such competition 
with the express companies, so as to reduce the cost to 
the public of the transportation of that class of freight. 
The postmaster-general believes that there is an economic 
saving to be made here and that he is called upon to 
make it. 


But is it a paying proposition from the standpoint 
of the general welfare to have a large volume of freight 
traffic shifted from freight trains, where it belongs, to 
passenger trains, where it does not belong? By per- 
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mitting the Postoffice Department to conduct an exten- 
sive freight business on passenger trains the high stand- 
ards of efficiency and service now maintained in the 
passenger and mail branches of the transportation busi- 
ness would be seriously impaired. The complete sep- 
aration of the freight and passenger traffic is one of 
the first essentials in keeping up the standard of 
service in both. 

In regard to the argument that the government will 
be able to haul parcel freight for the public at cheaper 
rates than the express companies offer, it seems neces- 
sary to point out that we have already a well-trained and 
impartial administrative body whose duty it is to see that 
the charges of the express and railroad companies are 
not excessive. No one questions the faithfulness with 
which the Interstate Commerce Commission is carrying 
out its duty to the public in this respect. So that, if the 
Postoffice Department is able to offer lower rates on 
parcels than the express companies, it cannot be because 
the express charges are unreasonably high. 

There remain only two possible reasons: First, that 
the Postoffice Department, by some superiority in its 
organization over the organization of the express com- 
panies, is able to conduct the parcel business at less 
expense than the express companies, or, second, that the 
Postoffice Department is not, and, under the proposed 
rates, would not be, paying the railroad companies a 
sufficient amount for the hauling of the parcel freight 
matter. 

As to the first: No one who is familiar with postal 
finances would believe that the department could pos- 
sibly show any saving over the well-organized and 
highly systematized operations of the express com- 
panies, if all expenses properly chargeable against the 
postal revenues were so charged. 

As to the second possible reason: If the Postoffice 
Department claims to be able to save a large part of 
its transportation cost, it must be a bona fide saving. 
To make an apparent saving at the expense of the 
railroads is not real economy. It is merely shifting 
the burden from those who ought properly to bear it 
to those who properly ought not to bear it. #urther- 
more, under such an arrangement, certain lines of busi- 
ness, favored by low parcel rates—chief among them 
the great mail-order concerns—are provided with a large 
subsidy. To promote the growth of one industry at the 
expense of another is directly opposed to the dictates of 
good public policy. 

Autocratic Power Given the Postmaster-General. 


_ Detailed examination of the Moon bill shows the ex- 
tent to which the postmaster-general would be empowered 
to go in order to build ‘up a freight business for his de- 
partment on the most favored terms. 

Under the provisions of the bill the postmaster-general 
would be authorized to make the car-mile rates for mail 
cars at “not exceeding” those named in the bill. He 
could, therefore, reduce them as much as he might think 
best and if the railroads should refuse to carry the mails 
at the rates he set they could be fined $5,000 for each 
offense. It is true that the “not exceeding” clause is also 
in the bill under which the mail rates are at present 
governed. This important distinction, however, is to be 
made, that the present law merely authorizes the post- 
master-general to enter into voluntary contracts with the 
railroads at rates not exceeding those named by Congress, 
while the proposed plan would compel the railroads, under 
penalty of $5,000 fine, to accept the demands of the post- 


master-general. 
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Another provision of the Moon bill is that mail storage 
cars which can be loaded with 20 tons of parcel freight are 
to be rented by the Postoffice Department at little more 
than 20 cents a mile, thereby giving a rate of 1 cent 
per ton-mile for parcel freight. The average ton-mile 
rate for all freight, including such heavy and cheap com- 
modities as sand, coal, lumber, stone, ore, bricks, etc., 
which are carried in much less expensive cars, at slow 
speed and with inferior service, is, for the whole coun- 
try, % cent (7.44 mills). For the western railroads it 
is, for all classes of freight, 9/10 cent (9.21 mills) per 
ton-mile. 

That the postal authorities, who are the real con- 
structors of the Moon bill, plan to load the storage cars 
to capacity, so as to secure the extraordinary low rate 
of 1 cent per ton-mile for parcel freight, is apparent 
from the clause in the bill which reads: 


The Postmaster General may, in his discretion, distinguish 
between the several classes of mail matter and provide for less 
frequent dispatch of mail matter of the third and fourth classes 
and periodicals when lower rates for transportation or other 
economies may be secured thereby without material detriment 
to the service. 


It is already a practice of the department in handling 
its parcel business to concentrate large quantities of such 
matter at terminal points so as to avoid distribution en route, 
thereby permitting heavier loading. This fact, coupled 
with the quoted clause, would indicate that it is more than 
probable that the department would concentrate its freight 
matter and ship it in the heaviest loads that can be car- 
ried by storage cars. 

The effect such competition would have on the rail- 
roads’ freight business will be understood if we take the 
ton-mile rate on parcel freight under such a system of 
heavy storage-car loading and compare it with the ton-mile 
rate paid by private shippers for first class and sixth class 
freight. 

Take, for example, the haul of ninety miles between 
New York and Philadelphia: The present first class 
freight rate is $4.40 per ton and the present sixth class 
rate is $1.90 per ton, but under the proposed mail rate 
the department could move its parcel freight between 
those points at $1.10 per ton, including both terminal and 
line charges, and this notwithstanding the fact that the 
department’s parcel freight would be hauled on fast pas- 
senger trains or special fast mail trains, while freight 
moves on slow trains, in inexpensive cars, and is dis- 
patched at the convenience of the railroad company. 


It is preposterous to believe that Congress would con- 
template such confiscation of railroad property and legiti- 
mate railroad business if it was advised of the facts in 
the case. Should the government really desire io take 
over the freight traffic between New York and Philadel- 
phia, let it do so openly and frankly, saying to the rail- 
roads plainly: “We desire to appropriate your New York- 
Philadelphia freight business to assist in covering our 
postal deficit.” Examples could be multiplied the country 
over showing the serious competition that the railroads 
will have to meet in their short-haul traffic if the Moon 
bill is passed in the next session of Congress. 


One peculiarity of the Moon bill is that it presupposes 
the postmaster-general, by virtue of his office, to be pos- 
sessed of superhuman powers of judgment, self-restraint 
and personal disinterestedness. He is specifically given 
authority to reduce the car-mile rates named in the bill 
to correspond with differences in the cost of construction 
and maintenance of mail cars, as his discretion may dic- 
tate. Thus the postmaster-general could demand that mail 
cars should be of the latest, most improved type and 
could fine the railroads for not discarding hundreds of 
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good, serviceable cars, no longer acceptable merely be- 
cause they were built before the introduction of the most 
recent improvements. 


Faulty Comparisons of Mail and Express. 


Another method by which the Moon bill would make . 


possible a further reduction of the compensation to the 
railroads for the transportation of mail is by the clause 
which authorizes the postmaster-general to compel the 
railroads to carry mail matter, other than first class, at 
rates not exceeding the railroads’ share of express charges, 
wherever he may find the express rates lower than the 
mail rates. But there is no corresponding requirement 
that mail rates shall be raised to the level of express 
rates where the express rates are the higher. 

Just what use the department would probably make of 
this clause is evident from the officially published com- 
parison of express rates and mail rates drawn up by the 
second assistant postmaster-general, Mr. Joseph Stewart. 
General Stewart states, on the strength of his table of 
comparisons, that the railroads receive for carrying mail 
matter about twice as much as they receive for carrying 
express matter of the same class. At first glance, his 
table looks not unreasonable, but a more careful analysis 
reveals that it has been constructed on very erroneous 
principles. 

In the first place, the average length of the haul be- 
tween the points chosen by him for comparison is 1,587 
miles, whereas, under the test taken by the Interstate 
Commerce Commission, the average haul of express mat- 
ter has been shown to be certainly not much greater 
than 200 miles. Express rates per pound per mile de- 
crease rapidly as the length of the haul increases, but 
mail rates do not vary at all with distance. The result 
is that by uniformly taking long hauls, most of them 
transcontinental or semi-transcontinental, General Stewart 
has compared the mail rates with the lowest express 
rates. If short hauls had been taken, the direct opposite 
would have been shown. By the application of this com- 
parison the postmaster-general, under the proposed plan, 
could reduce the long-haul mail rates without raising the 
short-haul mail rates. 


Second, General Stewart has chosen as the basis of 
his comparison the rates on a one-hundred-pound parcel. 
Given a particular mail route, the mail rate per pound is 
no less on a one-hundred-pound parcel than it is on a 
one-pound parcel, while in the case of express the rate 
for a one-hundred-pound shipment is the very lowest 
pound rate that can be secured. The comparison, there- 
fore, while apparently showing that the rates on mail 
transportation are excessive, seem to do so only because 
abnormally low express charges are selected. A fair 
comparison would choose a parcel of such weight as would 
bear the average express rate for the particular haul in 
question. 


Furthermore, General Stewart has selected New York 
as the initial point for more than 90 per cent of the ex- 
amples given. This again reduces the railroads’ share 
of the express rates below normal without affecting the 
mail rates; for express rates are very much lower in 
the East than they are in the West, as shown by the 
following figures, giving the line charge for the railroads’ 
Part of the express service: 


Zone 1, northeastern section, 15c per 100 pounds for 
th: first 50 miles. 

Zone 2, southeastern section, 18c per 100 pounds for 
the first 50 miles. 





THE TRAFFIC WORLD 





133 


Zone 3, trans-Mississippi section, 24c.per 100 pounds 
for the first 50 miles. 

Zone 4, intermountain section, 28c per 100 pounds for 
the first 50 miles. 

Zone 5, Pacific Coast section, 24c per 100 pounds for 
the first 50 miles. 

Finally, the table takes no note of the very important 
differences in the services rendered by the railroad com- 
panies to the Postoffice: Department as compared with 
the services rendered to the express companies. The 
railroad companies must load and unload the mails, must 
carry them between stations and nearby postoffices, must 
provide distribution space in the postal cars, which re- 
sults in the light loading- of the cars, must place cars 
in terminal stations in advance of the time of train de- 
parture, and must render numerous other services which 
are not required of them in the case of express. 

It is by a method of comparison containing errors of 
so striking a nature that General Stewart incorrectly 
shows mail rates to be higher than the railroads’ share 
of express rates. That the comparison between mail 
rates and express rates should be used as a final basis 
for determining mail rates is an untenable proposition, 
owing to the differences in the services just referred to, 
but if it is to be used even in part, let it be used fairly. 
Let a comparison be made as between the mail rates 
on a route which bears an average mail rate per pound 
per mile, and then let that rate be applied to the express 
parcel which bears an average express rate. Let it be 
further stipulated that the route shall approximate the 
average length haul for express matter. The results of 
such a comparison may be of ‘value, provided the differ- 
ences in the two services, in the loading of the two kinds 
of cars and in the dead weight of the cars themselves, are 
taken into consideration. 


Parcel Post Pays Railroads Half as Much as Express. 


The postmaster-general, however, believes that the de- 
partment is doing an enormous parcel business “in the 
face of unequal conditions” resulting from “inordinately 
heavy transportation costs amounting to about double the 
transportation costs borne by the express companies.” 
This statement is, of course, based on the erroneous com- 
parison made by General Stewart, but can be further 
tested from the postmaster-general’s own figures. In a 
recent article he stated that the total increased pay to 
the railroads on account of parcel post will amount to 
$4,322,554 for the fiscal year ending June 30, 1915. He 
has also estimated that the parcel business now amounts 
to over eight hundred million packages a year. Under 
the assumption that the average parcel weighs not over 
one pound, this would amcunt to pay to the railroads 
of about one-half cent per pound. The average amount 
received by all railroads for carrying express matter of 
the first class under 100 pounds, with which alone mail 
and postal parcels can be compared, is about one cent 
per pound. 

Thus the statement of the postmaster-general that 
his department pays to the railroads for the carriage of 
parcel freight twice as much as the express companies 
pay is the reverse of the fact. Instead of bearing a 
transportation cost double that borne by the express com- 
panies, the Postoffice Department, on its own figures, is 
really paying only one-half as much. 


Politics and the Department. 


The- department is facing for the fiscal year just past 
a deficit variously estimated up to $20.000,000, and until 
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the year 1913 a deficit ranging from $3,000,000 to $17,- 
000,000 was the rule. Under the growing feeling that the 
distribution of mail matter and parcels is a strictly com- 
mercial service and should, therefore, be entirely self- 
porting, the department has been forced to consider ways 
and means of keeping its expenditures within the bounds 
‘of its revenues. 


Four ways are open to it as a business organization, 
but they are all more or less effectively closed by political 
considerations. They are: 


(1) To reduce the expenses of the rural free de- 
livery; 

(2) To raise the nominal rates on magazines and 
other second class matter; 

(3) To revoke the franking privilege; and 

(4) To make parcel post maintain itself. 


It is important to appreciate something of the saving 
that could be made by the application of good business 
principles to these features of the postal service. 

On the department’s own figures, the annual loss to 
the government in the transportation of newspapers, maga- 
zines and all other second class matter amounts to some 
$50,000,000. The franking privilege and the shipment of 
free departmental matter costs the postoffice another 
$15,000,000. 

The expense of the rural free delivery service, as 
estimated by the postmaster-general himself, could prob- 
ably be reduced by about $20,000,000 through a system- 
atized extension of the “star route” service. The loss 
on the parcel post is too much a subject of controversy 
to permit the hazard of a guess, but the total of the 
other three items gives an unnecessary annual loss in 
the postal finances of about $85,000,000. 

Of this amount it should be possible to save more 
than enough to cover the impending deficits were it not 
for the interference of politics. Political considerations 
are so strong that the postal authorities and Congress 
are anxious to find a popular way of reducing the depart- 
ment’s expenses. Hence the program of shifting to the 
railroads the burden of the inefficient postal financing. 


Failure of Special Commissions. 


The mistake has frequently been made of considering 
the Postoffice Department as including among its functions 
more governmental and judicial powers than it logically 
should include. The postoffice officials have quite a large 
enough task before them of keeping up both the effi- 
ciency and the economy of the mail service, without as- 
suming or having thrust upon them wide discretionary 
powers relating either to questions of railroading or of 
government. This view is set forth here under the earnest 
conviction that the Postoffice Department is doing a purely 
commercial and not in any sense a governmental service, 
so that if it desires to make use of the transportation 
agencies of the country it should be subject to the same 
conditions as any other shipper. 

The ordinary shipper deals with the railroads only 
in a business way. He has himself no governmental con- 
trol over the carrier to insure regularity and security of 
service and the charging of reasonable rates. For such 
regulation he must look to the Interstate Commerce Com- 
mission. The postoffice alone of all organizations per- 
forming commercial services exercises governmental au- 
thority over the carrier with which as a shipper it has 
contractual relations. 

The Interstate Commerce Commission is the trusted 
agent of the interests of the people, so far as all other 
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transportation matters are concerned. Why should it not 
be intrusted also with the control of the transportation 
of the mails? 


Yet, for some reason, Congress has always deemed it 
necessary to retain more immediate power in the settle- 
ment of questions relating to the Postoffice Department 
than in the case of general railroad problems. Being 
itself unable to straighten out the intricacies of the mail 
pay problem, it has followed the policy of appointing 
special congressional or departmental commissions. 


There have been four of these commissions appointed 
since the passage of the basic law by which mail pay 
is at present governed, but no legislation has been enacted 
in conformity with the recommendations of any one of 
the four special commissions. The Wolcott-Loud com- 
mission of 1900 reported that the mail pay to the rail- 
roads was not then excessive; yet Congress has since 
authorized a reduction of pay on the weight basis of from 
five to ten per cent for the heavier routes and of pay 
for the postoffice car facilities of from eight to twenty 
per cent, varying with the size of the car. Furthermore, 
the postmaster-general, by a departmental order, unau- 
thorized by Congress, has reduced the pay by approxi- 
mately an additional 15 per cent. 

A new joint congressional committee, commonly known 
as the Bourne Commission, was appointed in 1912. It 
reported, Aug. 31,- 1914, that the railroads are underpaid 
by certainly not less than $3,000,000 a year. Yet, with- 
out so much as waiting for the final report of its own 
committee, the House passed. and subsequently, notwith- 
standing the report, repassed, a bill whose chief merit 
was openly stated to be that it would further reduce the 
railroad mail pay by from $8,000,000 to $10,000,000 an- 
nually. 

Clearly, there can be no further use in appointing 
special commissions to investigate the problem so long 
as Congress and the department believe that the trans- 
portation of mail is in some way radically different from 
the transportation of all other commodities and that, while 
the control of rates which produce revenue amounting to 
many hundred million dollars annually can be intrusted 
to the Interstate Commerce Commission, the questions 
involved in the mail pay problem are of an importance too 
great to be left to the judgment of those specially trained 
commissioners. 


Leave It to the Commission. . 


A thorough examination of the whole problem would 
seem to lead inevitably to the conclusion that a contro- 
versy which has come to be carried on with considerable 
bitterness of feeling and some incrimination, should as 
soon as possible be referred for settlement to an impartial 
and neutral tribunal. Such a tribunal is to be found in 
the Interstate Commerce Commission. Neither the post- 
master-general, nor his assistants, nor Congress, nor com- 
mittees of Congress have the special training in railway 
matters which the right solution of this question requires. 


By intrusting to the Commission the determination of 
what constitutes a just rate of pay for the transportation 
of the mails, there will be secured impartial and specially 
trained judges, a well-organized body of accountants and 
statisticians and a flexibility of rate readjustment suffi- 
cient to meet all changing conditions. The decision of the 
Interstate Commerce Commission will command the re- 
spect, as being fair and reasonable, of the Postoffice De- 
partment, the members of Congress, the railroads and the 
public at large. 
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Reading Company Case Decided 


Federal Court Finds Sherman Law Violated in Only One Particular—Commodities Clause of 
Interstate Commerce Act Not Violated Either 


Although the Reading Co. and its subsidiaries and 
lessees, among which are the Central Railroad of New 
Jersey and the Lehigh Coal & Navigation Co., which, in 
turn, leases its railroad, the Lehigh & Susquehanna, to 
the Central of New Jersey, constitute a combination in 
the marketing of hard coal, they violate the Sherman 
anti-trust law in only one small particular. That one 
point is the holding of the stock of the Lehigh & Wilkes- 
Barre Coal Co. by the Central of New Jersey. 

Inasmuch as the Reading Co. also owns the stock of 
the Philadelphia & Reading Coal & Iron Co. and the stock 
of the Central Railroad of New Jersey, which in turn 
owns the stock of the Lehigh & Wilkes-Barre Coal Co., 
the Reading Co. destroys the competition that once ex- 
isted between the two coal companies, not in the mining, 
but in the marketing, of coal. 

If the Central will dispose of the Lehigh & Wilkes- 
Barre Coal Co., the violation of the law will be abated. 
That coal company is a $26,000,000 proposition, a little 
more than one-third being represented by stock and the 
rest by bonds. 

The owning of the stock of the Philadelphia & Read- 
ing Railway and the stock of the Philadelphia & Reading 
Coal & Iron Co. by the Reading Co. does not make the 
transportation of anthracite coal mined and sold by the 
coal company a violation of the commodities clause by the 
Reading Railway. 

If the Reading Railway Co. gives the Reading Coal 
Co. an undue preference by extending to it unusual credits 
for the payment of its freight bills, or gives it a privilege 
not accorded to all other shippers of hard coal in that 
it does not collect interest on the debt the coal company 
owes or is said to owe the railway company, then that 
is a violation of the Act to regulate commerce, primarily 
to be dealt with by the Interstate Commerce Commission, 
and not by a court under pretense of enforcing the Sher- 
man law. 


Court Waited for Supreme Court. 


What is said in the preceding paragraphs is the sub- 
stance of the decision of the United States District Court 
for Eastern Pennsylvania, in which sat Circuit Court 
Judges Buffington, Hunt and McPherson, at Philadelphia, 
July 2, in the effort of the federal government to procure 
an order dissolving the combination on the ground that 
it unduly restrains the trade in hard coal and violates 
the commodities clause of the Act to regulate commerce. 
The sui. was begun in September, 1913. Judge McPherson 
wrote the opinion. The court apologizes for holding the 
case so long. Its excuse is that it deemed it wise to 
await the decision of the Supreme Court in the Delaware, 
Lackawanna & Western case, involving the commodities 
clause. 

Judge McPherson things that the facts in the Reading 
case are such that, applying the principles laid down in 
the Lackawanna commodities case, the bill brought by 
the government must be dismissed. 

In the eyes of government officials there is not near 
the importance to be attached to this case that was 
given that of the United States Steel Corporation. Only a 
languid curiosity to know what Attorney-General Gregory 
intended doing in the Reading case has been manifested 





by the public since the opinion of the court was rendered. 
So far as he now knows, he will make an appeal in this 
case, as a matter of form, if nothing more. 

The court had no trouble in convincing itself that 
the companies against which the government leveled its 
spear is a combination. It could not, however, find that 
it restrained trade because there can be no competition 
in mining. The only competition, the court pointed out, 
is in selling coal. The fact that there is competition in 
the selling the court took for granted, inasmuch as the 
government did not undertake to prove that there had 
been competition and that it has disappeared since 1896, 
when the‘ combination was made, or that the price of 
coal has been made excessive to the consumer. The 
opinion points out that the government, in its bill, averred 
that the hard coal business is enormously profitable, and 
that the railroad companies have made great profits in 
transporting it, but only for further pointing out that the 
government in its brief ignored those allegations. 


Law Does Not Forbid Bigness. 


Undoubtedly, for the purpose of impressing upon the 
mind of the public that the object of the law is to forbid, 
not mere size, but hurtful combinations that raise prices 
and drive other people out of a particular line of business, 
the court points out that the law says nothing about the 
size of operations, but forbids restraints that a sense of 
fairness would call undue or unreasonable, not merely 
such restraints as are incidental from the operations made 
large by prudent management such as inspires and re- 
tains the confidence of the public. 

Judge McPherson seems to take a back-handed slap 
at the Department of Justice with regard to its allegation 
that the transportation of anthracite coal is enormously 
profitable by calling attention to the fact that the Inter- 
state Commerce Commission has control over rates, that 
the body dismissed the complaint of William R. Hearst 
alleging that the rates were unreasonably high, and that 
in only two small cases has the Commission ordered the 
rates reduced, and these on roads not made defendants in 
this allegation that the Reading, Central of New Jersey 
and Lehigh Coal & Navigation companies, their subsid- 
iaries and their officers constitute a combination in re- 
straint of trade. 


History of the Combination. 


In reviewing the history of the combination, the court 
calls attention to the fact that everything done in the 
way of purchase of coal lands away back in the ’70’s, 
the holding of coal and iron mining companies by 2 hold- 
ing concern, are all in accordance with the constitution 
and laws of Pennsylvania in force prior to 1873. The 
court does not suggest that that fact could stand against 
the terms of the Federal statute, but cites it merely to 
show that the assertion of Attorney-General Gregory that 
the combining was made with a determination to circum- 
vent the anti-trust act of 1890, and the commodities clause 
of 1908 must be in error, because the combination was 
made long before either law was enacted. The only 
change made was in the reorganization of the Reading 
in 1896, but that reorganization did not include the hold- 
ing company, organized in 1871, under the old law of 











Pennsylvania, and which is now known as the Reading 
Co., the corporation that holds the stock of the Reading 
Railway, the coal company and the Central of New Jersey. 


In the opinion, Judge McPherson takes great trouble 
to point out that in the character of the country in which 
the hard coal is found there can be little or no compe- 
tition between carriers. A mine can seldom be reached 
by more than one line of railroad. The competition is 
only in the markets after the coal has been mined. He 
remarks also upon the fact that the miner must make 
provision for the future by getting coal lands and that 
such getting as the railroad-owned coal companies have 
been doing since early in the ’70’s, and long before there 
was an anti-trust act, was in full compliance with the 
public policy of Pennsylvania. 


Judge Shows Conditions. 


To show the conditions that existed when the Central 
of New Jersey leased the Lehigh & Susquehanna Rail- 
road from the Lehigh Coal & Navigation Co., the judge 
says: 

“The dangerous position of the Central Railroad has 
already been stated in the summary of its answer given 
above, but for convenience we repeat the summary here: 


“The Central Railroad’s answer details the steps that 
led up to the contract of March, 1871, by which the Le- 
high & Susquehanna Railroad was leased from the Lehigh 
Navigation Co. At first—in 1847—the Central was a 
short local railroad in New Jersey, but afterward grew 
(always under legislative authority) into a through route 
across New Jersey from Easton on the Delaware River 
to New York harbor. Its connections were of great im- 
portance. At Easton it connected with the Lehigh Valley 
Railroad; opposite Easton, with the Lehigh & Susque- 
hanna Railroad; at Hampton, a few miles farther east, 
with the Delaware, Lackawanna & Western Railroad, and 
it also had a through connection to the west by the way 
of Easton, Reading and Harrisburg, known as the Allen- 
town route, over the Lehigh Valley, the old Reading 
Railroad, and the Pennsylvania. From all these sources 
it received much business, and in order to take care of 
this business it was obliged to spend a great deal of 
money in construction and in terminal and other facili- 
ties. For example, at one time it was compelled to have 
a third rail in order to accommodate the Lackawanna 
cars, which were then of broad gauge. In 1871 the loss 
of a large part of this business was threatened. The 
Lehigh Valley had acquired or was acquiring a line of 
its own to New York harbor. So was the Lackawanna, 
while the Lehigh Navigation Co.’s railroad was appar- 
ently on the point-of making a traffic arrangement with 
the Lackawanna. The Allentown route had been dis- 
rupted, and the Pennsylvania’s traffic had been lost. In 
this situation—having lost the Pennsylvania’s traffic, much 
of the Lehigh Valley’s traffic, with a prospect of losing 
the rest, all the passenger and general freight traffic of 
the Lackawanne, with a prospect of losing its coal also— 
the Central was compelled to decide whether it would 
abandon competition with its rivals and resume its local 
character or would become an active competitor. Choos- 
ing the latter course, it entered the anthracite field by 
making the lease in question. The arrangement benefited 
the public by creating and maintaining a through route; 
it benefited the Central’s stockholders by giving them a 
permanent Pennsylvania connection, and it benefited the 
Lehigh Navigation Co.’s stockholders by giving them a 
tidewater outlet for their coal. 
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“The foregoing are the facts, and we think they show 
that both the navigation company and the Central Rail- 
road were confronting an alarming situation. The navi- 
gation company was likely either to be shut out from 
New York, the most important tidewater market, or at 
all events to be greatly hampered in reaching it; unless 
that market could be reached on favorable terms, the 
company could not sell its coal in competition with the 
coal carried by the Lehigh Valley and by the Lackawanna 
& Western Railroad. If, however, the Central Railroad’s 
route could be definitely secured, the navigation company 
could compete, and the evidence is clear that it has 
actively competed and does still compete, not only with 
the Lehigh Valley Coal Co. and the Lackawanna Coal Co., 
but also with the coal of the Walkes-Barre Co., although 
this is the Central Railroad’s own especial feeder. We 
think it should be distinctly noted that, with rare ex- 
ceptions, competition for the carriage of the same anthra- 
cite coal does not exist. Each carrying company has 
its own tributary mines, and (largely by reason of 
topographical conditions) these are not reached, and are 
not likely to be reached, by any other carrier. The 
coal is brought to the surface and prepared for market 
at the mines; it is there loaded upon the cars of the 
carrier that serves the particular mine, and by these 
cars it goes forward either to its ultimate destination, 
or to the barges that complete the carriage when water 
transportation is either necessary or desirable. The com- 
petition is in the markets, and it would be idle for one 
carrier to attempt to interfere with a rival’s traffic. The 
carriers might combine to fix rates at an oppressive sum, 
but no such combination is charged in this bill, and 
obviously the question whether a rate is extortionate is to 
be determined, not by the courts, but by the Interstate 
Commerce Commission.” 


THE CAR SPOTTING DECISION 


(Continued from page 102) 


withstanding the fact, also brought out in testi- 
mony, that in many instances it costs the car- 
rier more to make deliveries to a small industry 
at the end of a private track than it does to make 
similar deliveries to a large industry. 

But the carrier makes only one free delivery. 
If there are shippers who have been having a 
car switched from one building to another with- 
out paying for the additional movement, the car- 
rier has probably been violating its own tariff. 
Tariffs, generally speaking, have provisions cov- 
ering such additional service. 

In making the decision the Commission re- 
versed itself in “In re Muncie & Western, 30 
I. C. C., 434.” In that case it decided that the 
Muncie & Western, at Muncie, Ind., was a mere 
plant facility for the glass works which built, or 
caused it to be built. The Commission, believing 
that the division of the through rate paid to the 
Muncie & Western savored of a rebate to the 
glass works, instituted an investigation, with the 
result that it held it to be a mere plant facility, 
and therefore not entitled to divisions or allow- 
ances. “The record presents a remarkable ex- 
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ample of the devices resorted to by industrial 
companies for exacting allowances from trunk 
lines on their own traffic,” wrote Commissioner 
Harlan. “Here we have a plant railway, repre- 
senting a total investment of $28,000, upon which 
there accrues to the proprietary interests an an- 
nual net revenue of nearly 50 per cent, although 
the plant railway neither owns cars nor locomo- 
tives, and does not itself turn a wheel.” 


The Chesapeake & Ohio of Indiana proposed, 
in the spotting tariffs, to impose a spotting charge 
on all cars switched to the glass works on the 
Muncie & Western tracks, while making free de- 
liveries when the car went to the other side of 
the same warehouses, on the tracks of the two 
belt lines at Muncie. 


“The only reason which the C. & O. gives for 
imposing the proposed charge,” says the report, 
“for the switching over the Muncie & Western 
to and from the industries thereon, while absorb- 
ing the switching charges of other roads serving 
the same industries, is that such other roads are 
common carriers, while the Muncie & Western, 
as the C. & O. claims (and as the Commission 
decided), is only a plant facility. It is therefore 
unnecessary in this proceeding to determine 
whether the Muncie & Western is or is not a 
common carrier, as in either case the proposed 
spotting charge has not been justified.” 


That is the conclusion Comntissioner Meyer 
reaches after stating that if the Muncie & West- 
ern is a plant facility, the line haul charge covers 
deliveries to and from points on that track. If 
it is a common carrier, the imposition of a switch- 
ing charge in addition to the line-haul charge 
for deliveries on its rails, while making no charge 
for deliveries on the rails of the common car- 
rier belt lines, creates unjust discrimination, and 
is therefore unlawful. 


Throughout the report Commissioner Meyer 
follows the’ line of reasoning in the Los Angeles 
switching case, approved by the Supreme Court 
while the Spotting case was going on. It points 
out that there has been no showing, or even an 
incidental assertion, by the railroads that they 
have terminals enough to make deliveries on their 
own rails. The report makes the point that until 
they do it must be assumed by the Commission 
that the so-called private tracks are part of the 
terminals of the railroads with which they con- 
nect, and the delivery upon them of carload 
‘reight is but a substitution of terminals: not 
vwned by the carriers for the terminals which 
‘hey will have to provide if they desire to make 
‘-harges for such deliveries. 


THE TRAFFIC WORLD 








NEW DECISIONS 


Washington, D. C., July 16.—Constructive receipt and 
delivery of traffic at theoretical stations at undefined points 
on the west bank of the Mississippi at St. Louis are con- 
demned by the Commission in a report to-day on the St. 
Louis Terminal case, written by Commissioner Harlan, 
because the service is open only to shippers willing to use 
the drayage companies designated by the carriers. At an 
unmarked point on the river bank the drays bringing 
freight from the shippers’ warehouses to freight stations in 
Fast St. Louis cease to be the agents of the shippers and 
become agents of the carriers. There is no delivery ex- 
cept by that mental operation of the drayman at the unde- 
fined point on the river bank, hence it is unlawful for 
crriers to continue store door service for some while, not 
giving it to others. 


Off-track Stations. 


“Off-track” stations in warehouses in St. Lou's are 
approved, as cOming within the principles laid down in 
the New York sugar lighterage cases. 

Texas-Shreveport Rates. 

In the supplemental Shreverort case, the Commission 
to-day prescribed elass rates from Shreveport into Texas, 
the same as class rates from Texas into Shreveport, and 
said that commodity rates to and from Shreveport should 
be made in the same way. 





Wood Pulp Rates. 


Alleging many errors of accounting methods, the Com- 
mission, in a report written by Commissioner Clark, as- 
serts that the wood pulp rates prescribed by it for the 
Duluth & Northern Minnesota are not unreasonably low. 
Therefore the Commission, on rehearing, denies the peti- 
tion of that carrier for a reopening of the complaint of 
the Pulp & Paper Manufacturers’ Traffic Association against 
the Chicago, Milwaukee & St. Paul et al., and a reversal of 
the Commission’s original decision reducing the wood-pulp 
rates. 

The Duluth & Northern Minnesota is the road which 
went into the federal court at Chicago in December last, 
asking for an injunction on the ground that the Commis- 
sion had prescribed confiscatory rates. A preliminary in- 
junction was granted, but on hearing on the merits, the 
court refused to hear any testimony as to what the effect 
of the rates would be upon the road. It said that the 
proper place for presenting such testimony was the Inter- 
state Commerce Commissicn, because, the court said, if 
that body had prescribed rates that would not return an 
adequate yield on the investment, it had the power to 
correct any mistakes it might have made, upon application 
for rehearing made by the Duluth & Minnesota Northern. 
Thereupon the company came to the Commission praying a 
rehearing and reversal. 

It is upon that prayer that the report written by Mr. 
Clark is based. There is little or no comfort in the report 
on rehearing, for the applying railroad. Its statistical ex- 
hibits were taken by the statisticians for the Commission 
and analyzed in such a way as to make a showing of er- 
rors in accounting which the Commission believes utterly 
destroys the value of the exhibits. 

Summing up one branch of the report, Mr. Clark says: 
“It will thus be seen that our order effected an average 
reduction of 31.5 per cent in the rates on only 10 per cent 
of the petitioner’s traffic.” 

The report takes up the valuation of the road made 
by an engineer employed for that purpose, and also the re- 
ports submitted by the companies for the years 1911, 1912, 
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1913, 1914. The Commission, however, was not satisfied 
with the reports for those years, so it added that for 1910, 
and, from the figures there deduced, showed that the 
statisticians for the Duluth & Minnesota Northern had car- 
ried in the profit and loss credit balance the item of 
“audited vouchers and wages unpaid.” 

“In other words,” says the report, “in 1914, the audited 
vouchers and unpaid wage items of $1,679,092 includes the 
$304,980 carried as “cash” on the debit side and as profit 
and loss on credit side, which appears, as above stated, to 
have been turned back into the road. So that during these 
years the audited voucher and wages unpaid account has 
been incorrectly made up. During the year 1914 it would 
properly be represented by the difference between $1,679,- 
092 and $304,889 or $1,374,102, which is approximately the 
amount shown by the record to.be due Alger Smith & Co.” 

In view of the facts brought out in the report, the Com- 
mission holds that 1914 was not a representative year and 
that if the accounts had been properly kept it would have 
shown a return of 5.16 per cent on $1,820,446, the book 
cost of the road, which, says the report, represents the 
capital stock, cumulative profit and loss, and money bor- 
rowed from Alger, Smith & Co., the lumbermen who con- 
stitute the proprietary interest in this company. 


LUMBER INQUIRY ORDER 


THE TRAFFIC SERVICE NEWS BUREAO, 
Colorado Building, Washington, D. CO. 


With a view to getting information sufficient to enable 
it to come to a conclusion as to the relationship that 
should exist between rates on different kinds of lumber 
and lumber products, the Commission, as told in a brief 
dispatch in The Traffic World, July 10, in its Docket No. 
8131, has announced that it will conduct a general inquiry 
into the classification, rules, regulations, rates and prac- 
tices relating to the transportation of lumber. 


This determination is the outcome of complaints pend- 
ing before the Commission in which the relationship is 
attacked, more often than the reasonableness of the rates 
themselves. Naturally the tap-line question will come 
into the inquiry, because it is present in nearly every 
proceeding relating to lumber. The order issued by the 
Commission follows: 


“It appearing, That the classification, rules, regula- 
tions and practices relating to the transportation of 
lumber and lumber products in the United States should 
properly be made the subject of a general investigation 
by the Commission: 

“It is ordered, That an inquiry be, and the same is 
hereby, instituted by the Commission on its own motion 
into the rates, practices, rules, regulations and classifi- 
cations of common carriers subject to the Act to regulate 
commerce, as amended, governing the transportation of 
lumber and lumber products from and to all points in the 
United States, with special reference to the relationship 
in the rates on different kinds of lumber and lumber 
products. 

“It is further ordered, That said inquiry shall be 
conducted with a view to ascertaining whether the rates, 
relationship between rates, practices, rules, regulations 
and classifications as aforesaid, are just and reasonable, 
and not discriminatory against or unjustly prejudicial to 
any shipper of lumber or lumber products, and for the 
purpose of making such order or orders in the premises 
as to the Commission shall seem proper. 

“It is further ordered, That the Commission shall set 
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this proceeding for hearing at such times and places as 
may hereafter be determined. 

“And it is further ordered, That a copy of this order 
and of subsequent orders and notices in this proceeding 
be served upon all common carriers by rail and rail-and- 
water subject to the Act to regulate commerce, which 
are hereby made parties to this proceeding.” 

It is the understanding now that the general investi- 
gation of the relationship of lumber and lumber product 
rates was more brought about by the complaints of the 
sash, door and blind makers than by the representations 
of the makers of staves, headings and bolts. Some years 
ago, in the complaint of the Eastern Wheel Manufac- 
turers’ Association, Commissioner Meyer, in his report, 
suggested that there should be three classes of lumber 
and products, namely, rough lumber, lumber more ad- 
vanced in manufacture, and third, the highest manufac- 
tures of lumber. 

‘While that suggestion was made long ago, little or 
nothing has been done by the carriers. The complaint 
of Anson, Gilkey & Hurd raised the question of the rela- 
tionship between lumber and sash, door and blinds on 
the one hand and lumber on the other. The manufac- 
turers in Missouri and Mississippi River territories com- 
plained that the roads carrying lumber and doors from 
the Pacific coast discriminate against them by carrying 
the products of lumber at practically the same rate from 
the coast eastward, while maintaining a relationship in 
the territory east of the Mississippi which places their 
product at a disadvantage in comparison with sash and 
doors from the far West. 

In the Southeast the Yellow Pine Sash, Door and 
Blind Manufacturers’ Association months ago made a 
complaint, which is now before the Commission, against 
the lack of uniformity in the relationship. They expected 
a decision long ago, but now it is expected that their 
complaint will beeome lost in the maze of things coming 
up under the general investigation. They hoped that the 
Commission would enforce its observations made in the 
wheel case. 

The manufacturers of lumber in the Pacific North- 
west who asked for a rehearing in the complaint of Anson, 
Gilkey & Hurd against the Southern Pacific have been 
denied what they asked. The understanding is that the 
denial is merely preliminary to adding that case to the 
investigation started by the Commission, Docket No. 8131. 


RAISES SIZE OF PACKAGES 


THE TRAFFIO SERVICER NEWS BUREAOD, 
Colorado Building, Washington, D. OG. 


Postmaster-General Burleson has ordered that the size 
limit of packages for parcel post shipment be increased 
to a combined length and girth of 84 inches, which will 
permit the mailing of standard sized fruit and berry 
crates. The old limit was 72 inches length and girth, and 
there has been a widespread demand for its increase. 

The postmaster-general also authorized the establish- 
ment of a receipt system for parcel post packages similar 
to that employed by express companies. 

“The new regulation,” says a department statement, 
“provides that on payment of 1 cent the postmaster at 
the mailing office may give the sender of an ordinary 
parcel of fourth class mail a receipt therefor. A postage 
stamp to cover the charge of the receipt will be affixed 
to the parcel and the name and address of the addressee 
shall be written in the receipt by the sender.” 
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July 17, 1915 


LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 





In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately written answers to their inquiries by the payment of 
a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Carrier Following Shipper’s Instructions Not Responsible 
for Misrouting. 


Louisiana—Question: ‘Noting your advice to ‘Ohio,’ 
page 1364, issue of The Traffic World, June 19, would 
appreciate your opinion of the following instance: A 
shipment was made in accordance with bill of lading to 
Chapin, Tex., no routing whatever given, nor any county, 
and it developed that the correct destination was Chapin, 
in Hidalgo county, whereas car was forwarded to Chapin, 
Hood county. The circumstances were that Edinburg is 
the railroad name for the point located in Hidalgo county, 
the correct destination, this point located on St. Louis, 
Brownsville & Mexico Railway, while the point to which 
it was originally billed is on the Fort Worth & Rio 
Grande Railroad. Shipment originated at a mill local to 
one of the southern lines.” . 

Answer: The Interstate Commerce Commission has 
frequently held that a shipper is bound by his shipping 
or routing instructions, and that any error in naming the 
destination is upon the shipper, for which the carrier 
cannot be held responsible for misrouting. Beaver Co. 
vs. N. Y. C. & H. R. R. R. Co., Unrep. Op. A-545. If the 
actual railroad name for the true destination was Edin- 
burg, instead of Chapin, as designated by the shipper, 
and there was a place named Chapin in another county 
of the same state, the shipper by billing and marking the 
goods to Chapin instead of to Edinburg could not hold 
the carrier responsible. Parlin & Orendorf Plow Co. vs. 
U. S. Express Co., 26 I. C. C. 561 (see page 1070 of the 
May 17, 1913, issue of The Traffic World). 


eo ok * 


Rate Changes Usually Effective on Thirty Days’ Notice 
Only. 

Ohio.—Question: “A shipper wishes to make an in- 
trastate shipment of a certain commodity to a point lo- 
cated on the initial line, but having no commodity rate 
on the material in question, requests the initial line to 
establish a commodity rating. Four days after such re- 
quest, shipment of material is forwarded. Twenty-one 
days after shipment has been made, initial line finally 
advises that commodity rate, as requested, will be pub- 
lished, and four days later issues supplement to tariff 
carrying commodity rating, which is effective twelve days 
still later than date of issue. Are the carriers allowed 
thirty days’ time in which to establish such a rate, or 
does this only require one day’s notice? Are we entitled 
to reparation on the basis of the rate established? Would 
be pleased to have you cite us to the Commission’s ruling 
covering this matter.” 

As the shipment in question is stated to be an intra- 
State one, and no specific information given as to the 
points between which it moved, we cannot point to the 
law of the place or its nature as affecting the shipment 
described. 

As concerns interstate shipments, the Interstate Com- 
merce Commission holds that the carrier must collect the 
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rate specified in its tariff filed and in effect at the time 
the shipment moved. If the shipper believes such rate 
to be illegal or unreasonable, it must prove the same by 
formal proceedings before the Commission, and the Com- 
mission will then determine whether such rate was illegal 
or unreasonable at the time it was paid, and, in its dis- 
cretion, whether reparation should be awarded. The Com- 
mission has also held that if there are any changes in 
a through rate made during the journey of the shipment, 
that the rate existing at the time the shipment is billed 
is the one to be charged, and cannot be given a retroactive 
effect. 

Section 6 of the act provides that “no changes shall 
be made in the rate, or charges, or joint rates and charges, 
which have been filed and published by any common Car- 
rier in compliance with the requirements of this section, 
except after thirty days’ notice to the Commission and 
to the public.” The act also authorizes the Commission 
in its discretion and for good cause shown to allow 
changes upon less than thirty days’ notice, either in par- 
ticular instances or by a general order applicable to 
special or peculiar circumstances and conditions. But 
where the establishment of certain rates will to some 
extent affect the market of a given commodity, in order 
that dealers and producers may have an opportunity to 
adapt their affairs to newly created conditions, the Com- 
mission usually orders such changes in rates to be pro- 
vided for upon full statutory notice. 

& * * 


Written Request for Tracer Does Not Constitute Actual 
Notice of Claim. 


New York.—Question: “We refer to your issue of 
June 19, Legal Department column, the question: ‘What 
time reasonable filing claims?’ We thoroughly agree with 
you in your discourse and opinion in the matter, but it 
has often occurred to us’ that this may be somewhat 
changed if the consignee or the consignor within the four 
months’ period wrote to the carrier requesting that it 
trace the shipment, as same had not arrived at destina- 
tion. There are times when the carriers consume a great 
deal of time in progressing the tracing, and between the 
time that the tracer is requested and the four months’ 
period expires, no information can be obtained as to the 
disposition of the shipment. When claim is subsequently 
filed, after no results from the tracer have been obtained, 
which is now after the expiration of the four months’ 
period, would you consider that the request in writing 
for a tracer on account of non-delivery would be sufficient 
notice to the carrier of claim to meet the requirements 
of the clause and constitute written notice that claim 
would be presented?” 

Answer: In consideration of the authorities cited in 
our answer to “Iowa,” entitled “What Constitutes Notice 
of Claim,” published on page 39 of the July 3, 1915, issue 
of The Traffic World, and for the reasons therein stated, 
it is our opinion that the mere written request by the 
shipper for a tracer of a non-delivered shipment would 
not be a lawful compliance with the requirements of sec- 
tion 3, paragraph 3, of the uniform bill of lading. 


+ * * n 
f 
Demurrage Charges on Damaged Shipments. 


Illinois.—Question: “Some time ago we made an in- 
trastate shipment of a car of coal that was in transit. 
thirty days. The ordinary time for delivery should have 
been about four or five days. The coal upon arrival at des- 
tination was rejected account deterioration and loss by 
theft. We finally induced the customer to unload the coal 
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by making affidavit of out turned weights. 
proposition was being effected $4 car service accrued. 

“We filed claim for the loss, as well as for refund 
of car service, but the railroad company is claiming that 
they cannot legally refund the demurrage. ‘as consignee 
cannot legally refuse to pay demurrage charge, for the 
reason that part of the contents was missing. When ship- 
ment reached destination it should have been accepted 
and claim made for shortage.’ Is it not the duty, under 
the circumstances, for the railroad company to refund 
this demurrage? Our customer would certainly not unload 
the car until he had assurance that we would protect 
him against loss. If there are any rulings to which we 
can refer the railroad, I would be glad if you would give 
us the benefit of the information.” 


Answer: The law concerning injured or delayed ship- 
ments, where the entire value of the goods is not de- 
stroyed, is that the consignee shall not refuse to receive 
them, but should accept them and hold the carrier re- 
sponsible for the injury. Again, the Interstate Commerce 
Commission held, in rule 451, Conference Rulings Bulle: 
tin 6, that “the uncertainty of a consignee as to whether 
or not he will accept a damaged shipment does not justify 
the carrier in waiving the demurrage charges accruing 
on the shipment pending his decision.” Demurrage 
charges under the uniform demurrage code can be waived 
only when errors or omissions are committed by the 
carrier in the handling or delivery of the car. 


+ a ~ 
Penalty for Issuing and Using Free Passes. 


Nebraska.—Question: “Suppose John Doe is working 
for the Q. R. Ry. Co. for $150 per month as assistant 
general freight agent, and suppose, on account of slack 
business, the general manager of the Q. R. Ry. Co. and 
the president of the Q. R. Ry. Co. (the president, by the 
way, owns the majority and the controlling stock in the 
Z. Coal Co.) decide to make John Doe traffic and sales 
manager of the Z. Coal Co., taking him out.of the service 
of the railway company, but still carrying him on the Q. R. 
Ry. Co. traffic department time-roll as A. G. F. A. for 
half the salary, or $75 per month, the Z. Coal Co. paying 
him the other half, or $75 per month. Suppose he does 
no work nor transacts any business for the Q. R. Ry. Co., 
but devotes all his time to the Z. Coal Co. and uses 
various annual passes he has from different railroads to 
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travel free for the purpose of seHing’coal for the Z. Coal 
Co., would you not consider this illegal in the state of 
Iowa on intrastate business; also on interstate business? 
If so, who is guilty, and what is the minimum fine for 
each offense, and what would you consider.an offense, or 
would you consider the sale of each car of coal a separate 
offense?” 

answer: Under the Public Service Laws of Iowa, the 
issuance or acceptance of free passes under the circum- 
stances above narrated is forbidden, and the penalty 
against the carrier or the person accepting the passes is 
a fine of not -less than $100 and not more than $1,000 
for each offense, or an imprisonment in the county jail 
for not less than thirty and not more than ninety days. 

In Rule 95 (a), Conference Rulings Bulletin 6, the 
Interstate Commerce Commission held that among those 
not included in its ruling of June 9, 1908, relative to 
issuance and use of passes, are “officers of subsidiary cor- 
porations engaged in business other than transportation 
subject to the Act to regulate commerce, save that such 
officers and employes may be granted free transportation 
when attending to business imposed upon a carrier sub- 
ject to the act.” In Rule 208, ibid., the Commission held 
that the “provisions of the act relative to the issuance 
of free passes * * #* apply only to persons who are 
actually in the service of the carrier, and who devote 
substantially all of their time to the work or business 
of such carrier,” but that the Commission does not “con- 
strue the law as preventing a carrier from giving free 
or reduced rate carriage over its line to contractors for 
material, supplies, and men for use in construction, im- 
provement or renewal work -on the line of that carrier, 
provided such arrangements for free or reduced rate car- 
riage are made a part of the specifications upon which 
the contract is based and of the contract itself.” 

Indictments may be issued against both carrier that 
has unlawfully issued free passes and shipper who has 
accepted them and unlawfully enjoyed certain privileges 
thereby, under section 1 of the act. This same section 
declares that any person who unlawfully uses any inter- 
state free pass shall be subject to the same penalty as 
is the carrier issuing or giving the same, i. e., shall pay 
to the United States a penalty of not less than $100 nor 
more than $2.000. Each use of a pass illegally issued 
by the party accepting the same constitutes a separate 
offense and subject to the penalty provided. 








Docket of The Commission 


Note.—items in the Docket marked with an asterisk (*) are 
aew, having been added since last Friday’s Dally and since the 
fast issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


July 19—Sioux City, la.—Examiner Wood: 
1; & S. 598—Rates on grain to the southwest. 
1e12—lowa-Dakota Grain Co. et al. vs. Ill; Cent. R. R. Co. 


et al. 
July 19—Chicago, Ill—Examiner Kelly: > 
\. & S. 623—Export grain case. 


7038—Board * Traie of the City 2f Thicago vs. A. T. & S. F. 


ty. Co. et a 


July yee Mass.—Examiner Burnside: 
662—Terminal regulations at Boston, Mass. 
7e98—National Dock and Storage. Warehouse Co. vs. B. & 
M. R. R 


Jul ee Ill.—Examiner McKenna: 

64—Sulzberger & Sons Co. of America vs. M. St. P. & S. 
S. M. Ry. et al. 

—a Lumber and Land Co. vs. Great Nor. Ry. Co. 
et a 

7808—Standard Paint Co. vs. Sou. Pac, et al. 

7445—Western Consolidated Coal Ce. vs. Chicago, Terre Haute 
& Southeastern Ry. Co. 


July 19—Chicago, Ill.—Examiner Dow: 
* 8019—Iola Cement Mills Traffic Assn. et al. vs. A. T. & S. F. 
Ry. Co. et al. 
ul Se a ier Mass. —Examiner I Burnside: 
88—Ida S. Graustein vs. B. & M. R. R. et al. 
20—Chicago, Ill.—Examiner McKenna: 
78T3—Berry Coal and Coke Co. vs. C. & N. W. Ry. Co. et al. 
7823—Ohio Iron and Metal Co. vs. P. R. R. Co. et al. 
Co. et al. ¥ 
July 21—Omaha, Neb.—Examiner Wood: 
7562—Updike Grain Co. vs. C. St. P. M. & O. et al. 
7721—Updike Elevator Co. vs. C. R. I. & P. et al. 
7838—Omaha Alfalfa Milling Co. vs. Union Pacific. 
7880—Merriam & Millard Co. et al. vs. C. & A. R. R. Co. et al. 
July 21—Chicago, Ill.—Examiner 9 oy 
7878—Walter A. Hall et al. vs. P. C. C. & St. L. et al. 
_’882—Henry Holverscheid & Co. vs. L. V. R. R. Co. et al. 


July Fe me Il.—Examiner Kelly 
i, 627—Rates On coal from Toluca, Tl. 
se a yp Pat tee Ill._—Examiner McKenna: 
> 68—Columbia Malting Co, et al. vs. New York Central R. R. 
o. et al. 


7886—Briggs & Turivas vs. C. & N. W. Ry. Co. 


7921—Progressive Metal and Roofing Co. et al. vs. C. & N. W. 


~—_ 22—Philadelphia, Pa.—Examiner Burnside: 
6942—Consolidated Coal Co. et al. vs. B. & O. R. R. et al. 


*+ +c. 
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7" 22—Atlanta, Ga.—Examiner —— 
—Empire Cotton Oil Co. vs. A. & <£ Ry. Co. et al. 
i748_—Entlehardt Heating Co. vs. Ne C. & St. L. et al. 
July 22—Chicago, Ill.—Examiner Kelly: 
7123—-Kawneer Mfg. Co. vs. A. T. & S. F. et al. 
July 23—Chicago, [ll—Examiner Kelly: 
7916—Indiana ae Co. vs. G. R., Holland & Chi- 
cago Ry. 
July 25—-Chicago, Iil.—Examiner McKenna: 
l. & S. 630—Rates on wool to Winona, Minn. 
July 23—Cheyenne, Wyo.—Examiner Wood: 
7803—Town of Torrington, Wyo., vs. C. B. & Q. R. R. Co. 
7843—Herman H. Hettler Lumber Co. vs. Ala. & Vicks. Ry. 
July 24—Chicago, Ill.—Examiner McKenna: 
1. & S. 638—Fabrications in transit at Greenville, Pa. 
1. & S. 641—Rates on coal to Iowa points. 
July 26—Milwaukee, Wis.—Examiner Kelly: 
5650—Chas. Becker, trading as Wisconsin Coal Co., vs. Pere 
M. R. R. Co. (To be heard on the question of reparation.) 
July 26—Pittsburgh, Pa.—Examiner Burnside: 
7863—Beaver Valley Pot Co. et al. vs. B. & O. R. R. Co. et al 


— W. Cotterill Lumber Co. vs. Morgantown & King 
et a 

July 26—Louisville, Ky.—Examiner et 

* Fourth Section applications seek thority to continue 


charges on classes and commbaeraar? from Louisville, Ky., 
and Cincinnati, Ohio, to Alexandria, ‘Tower than rates 
concurrently applicable on like traffic to intermediate points 
on the lines of the Southern Ry., namely: 
1548—Southern Ry. Co. 
4966—C. & O. Ry. Co. 
1952—L. & N. R. R. Co. 
1561—N. & W. Ry. Co. 
“~~ 27—La Crosse, Wis.—Examiner Kelly: 
es ys eae Shippers’ Assn. et al. vs. Ann Arbor R. R. 
o. et al, 
7945—Advance Bedding Co. vs. A. T. & S. F. Ry. Co. et al. 
That portion of Fourth Section Application No. 165, C. R. I. 
& P. Ry. Co.; Nos. 464 and 465, F. A. Leland, agent, in- 
volving rates on cotton linters, Texas and Oklahoma to St 
Paul, and No. 461, F. A. Leland, same between Texas anu 
Oklahoma points to and from st. Louis, to be heard in con- 
nection with Docket No. 7945, Advance Bedding Co. vs. 
. T. & S. F. Ry. Co, 
July 27—Pittsburgh, Pa.—Examiner Burnside: 
7601—Andrews Bros. & Co. et al. vc P. R. R. et al. 
7791—Pitt Gas Coal Co. vs. P. R. R. ~%, et al. 
July 28—Portland, Ore.—Examiner Wood: 
AY “hate eee Paper Co. vs. Ore.-Wash. R. R. & Nav. 


0. 

780i—Eastern & Western Lumber Co. vs. Sou. Pac. et al. 

7833—Portland Railway Light and Power Co. vs. Southern 
Pacific et al. 

6493—California Corrugated Culvert Co. vs. Alabama Great 
Southern R. R. Co. et al. 

7995—Northwest Gas Equipment Co. vs. Ore.-Wash. R. R. & 
Nav. Co. et al. 


July 29—Cincinnati, O.—Examiners Wilson and Gaddess: 

* 7045—Dewey Bros. Co. vs. P. C. C. & St. L. Ry. Co. et al. 

* 7170—Dewey Bros. Co. vs. P. C. C. & St. L. Ry. Co. et al. 

Also Fourth Section Application No. 1561, N. & W. Ry. 

Co. et al.; Fourth Section Application No. 2069, J. F. Tuck- 
er, agent, for P. C. C. & St. L. Ry. Co. et al., for the con- 
tinuance of lower. rates, classes and commodities from 
points in C. F. A. territorv +a Norfolk, Roanoke and Salem, 
Va., and points taking same rates, which are lower than 
rates concurrently . WS to intermediate points on the 
line of the N. & W. Ry. 


July 29—Sioux City, Ia. _Besmiber Kelly: 
7821—Traffic Bureau of Sioux City Commercial Club vs. C. 
B. & Q. et al. 
July 30—Chicago, Ill.—Examiner Gartner: 
* 5239—Minimum charges on artcles too long or tno bulky to be 
loaded through the side doors of box cars. 


July 31—Des Moines, Ia.—Examiner Kelly: 
5441—Iowa & Southwestern Ry. Co. vs. C. B. & Q. R. R. Co. 
ber ay gn gd Valley Milling Co. et al. vs. A. T. & S. F. Ry. 
‘o. et al. 


DIGEST OF NEW COMPLAINTS 


No. 7983. In re rates, divisions, rules, regulations and practices 
governing the transportation of railroad fuel and coal. 

No. 7983. Investigation by the Commission, on its own initia- 
tive, into rates divisions, rules, regulations and practices 
governing the transportation of railroad fuel and other coal. 

Ne Sern > - (rns Salt Co., of New York, vs. Seaboard Air 

ne et a 

Excessive charges for drayage in connection with shipments 
of salt from Wilmington, N. C., to Florence, S. C., due to 
alleged misrouting. Ask for reparation. 

No. 8112. Memphis Merchants’ Exchange et al. vs. Illinois 
Central et al. 

Unjust, unreasonable and unduly discriminatory rates on 
grain from Illinois points to Evansville, Ind., Henderson, Ky., 
and Memphis, Tenn, Ask for just, reasonable and non- -dis- 
criminatory rates. 

No, 8113. Berry Coal and Coke Co., Chicago, IIL, vs. Tonopah 

& Goldfield R. R. Co. et al. 

Against a rate of 65c per 100 pounds on shipments of coke 
from Chicago to Tonopah and Millers, Nev., as unreasonable, 
excessive and unjust, when used in connection with a mini- 
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mum of 50,000 pounds. Asks for the establishment of a mini- 

mum of not to exceed 40,000 pounds and reparation. 
No. 8114. American Creosote Works, New Orleans, La., vs. 

Morgan’s Louisiana & Texas R, R. & S. S. Co. et al. 

Unjust and unreasonable rate on shipments of lumber from 
Orange and Beaumont, Tex., via New Orleans for export, for 
treatment at New Orleans, by reason of failure to allow 
treating-in-transit privileges, the rates being the sum of the 


local. Ask for a cease and desist order, maxima rates and 
reparation. 
No. 8115. Fairfield Glove,& Mitten Co., Fairfield, Ia., vs. Att- 


lantic Coast Line et al 
Against rates on cotton piece goods from Raleigh and Gra- 


ham, N. C., and Cordova, Ala., to Fairfield as unjust and 
unreasonable. Asks for maxima rates and reparation. 
No. 8116. Beaver Valley Milling Co., Des Moines, Ia., vs. Chi- 


cago, Milwaukee & St. Paul Ry. Co. 

Unjust and unreasonable rates on wheat, C. L., from points 
in North and South Dakota to Des Moines. The establishment 
of maxima rates asked for and reparation. 

No. 8117. Atlanta (Ga.) Freight Bureau vs. Atlanta & West 
Point R. R. Co. et al. 

Unjust and unreasonable rates on sugar, C. L. and L. C. L., 
from New ee to Atlanta, as contained in Washburn’s 
Sugar Tariff No. I. C. C. No. 149. Asks that same be con- 
a and that eS reasonable and equal rates be estab- 

she 

No. 8118. Inman-Poulson Lumber Co. et al., 
Southern Pacific. 

Unjust, unreasonable and excessive rates on rough green fir 
lumber and lath from Portland to points in California. Cease 
and desist order, the establishment of maxima rates and 
reparation asked for. 

No. 8119. Federal Elevator Co. et al., 
Great Northern R. 

Unjust, unreasonable, unlawful and unduly discriminatory 
rates on grain, C. L., from stations on the line of defendant 
in Minnesota to Duluth, Minn., and Superior, Wis., in so far 
as they exceed the rates for equal distances to St. Paul and 
Minneapolis; also rates on hard and soft coal between the 
same points. Cease and desist order and the establishment 
of just and reasonable rates to be applied as maxima on 
grain, hard and soft coal, between points named and repara- 


No. °3119, Sub. No. 1. Kiewel Brewing Co. et al., at Minnesota 
points, vs. Northern Pacific. 

Same as above; same prayer. 

No. 8119, Sub. No. 2. Red Wing Malting Co. et al, 
nesota "points, vs. Chicago, Milwaukee & St. Paul. 

Same as above; same prayer. 

No. 8120. E. Moffat Co. et al. 
Cal., vs. Southern Pacific et al. 

Against rates on live stock which are based from 3 per cent 
to 9 per cent higher than the “limited liability rates’”’ in effect 
prior to June 2, on shipments for slaughter from points of 
origin in Nevada, Utah and Oregon to San Francisco, Oak- 
land, Emeryville and Stockyards in California. Ask for cease 
and desist order, the establishment of rates on bases higher 
og were in effect previous to date named, and for repara- 
on. 

Ne. a jeeeter (l.) Brick Co. vs. Ahnapee & Western Ry. 

‘o. et al. 

Unjust and unreasonable rates on building brick, paving 
brick and hollow tile or fireproofing, C from ‘Decatur, Til. 
to points in Michigan, Wisconsin and Indiana. Cease and 
o— order and the establishment of maxima rates asked 
or. 

No. 8122. F. J. Lewis Mfg. Co., Chicago and Moline, IIL, 
Chicago, Burlington & Quincy R. R. Co. et al. 

Unjust and unreasonable charges on shipments of petroleum 
tar in tank cars from Omaha, Neb., to Memphis, Tenn., by 
reason of the use of a weight basis "of 914 pounds per gallon 
under Western Classification. Ask for reparation on the 
—_ of actual weight of shipment, as since provided for in 
aris. 


No. 8123. Des Moines Gas Co. vs. C. B. & Q. R. R. Co. 

Unjust, unreasonable and excessive charges on shipments of 
eighteen tank carloads of petroleum tar from Des Moines to 
Kansas City, by reason of the use of an estimated weight of 
91% pounds to the gallon. Ask for refund on basis of 9 pounds 
to the gallon. 

No. 8124. Tanners’ Supply Co., Ltd., et al, Grand Rapids and 
elsewhere, vs. Ann Arbor et al. 

Against’ the application of fifth class in Official Classifica- 
tion territory to liquid tanning extract in tank cars as un- 
a, Senate and unduly preferential. Ask for max- 
ma rates 


No. 8125. Henry M. Toch and Maximilian Toch, trading as 
Toch Bros., Long Island City, vs. Central of Georgia et al. 
Unjust and unreasonable storage charges on liquid paint 
from New York to Augusta, Ga. Ask for reparation. 


No. 8127. David V. and Bert Cottrell, Terre Haute, Ind, vs. 
Chicago, Terre Haute & Southeastern. 
Against a refusal to allow transit privileges on grain at 
Terre Haute while granting them to other shippers. Ask for 
@ cease and desist order. 


~. oom. Sa saeeeenaes Bros. Co., Omaha, Neb., vs. C. R. IL & 
. Ry. et a 
Unduly high and discriminatory L. C. L. rates on cement 
plaster from Laramie, Wyo., to Kimballton, Ia., stopped for 
partial unloading at Elkhorn, Ia. Ask for joint through rates 
from Laramie to stations on the Rock Island in Iowa and to 
North Atlantic stations, and reparation. 


i. a 8128. Knudson & Mercer Lumber Co., Chicago, vs. L. & N. 
et al. 

Against a rate of 35 cents on C. L. shipments of yellow 
pine from Prention, Ala., to Mounds, Ill., for reconsignment 
to Gary, Ind. Ask for a cease and desist order, maxima rates 
and reparation. 


Portland, Ore. vs. 


at Minnesota points, vs. 


at Min- 


San Francisco and Oakland, 
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No, 8129. National League of Commission Merchants of the 
peat States, Titus Bros., New York, vs. Atlantic Coast Line 
et al. 

Against requirement in Florida-Georgia Eastbound Vege- 
table Tariff No. 1, I. C. C. No. 1, calling for an estimated 
weight of 120 pounds on standard package of cabbage, as un- 
just, unreasonable and excessive. Ask for the establishment 
of an estimated weight of 110 pounds, and reparation. 

No. 8130. Frank W. Hunt & Co., Island Falls, Me., and Boston, 
ee The A. B. Bull S. S. Co. and Bangor & Aroostook 

. R. Co, 

Alleges excessive and unjust rates on hides, L. C. L., from 
New York to Cape Jellison, Me., reforwarded to Island Falls. 
Ask for cease and desist order, maxima rates and reparation. 

No. 8131. In the matter of rates on and-classification of lumber 
and lumber products. 

No. 8132. New York Mercantile Exchange vs. Baltimore & Ohio 
Southwestern et al. 

Excessive, unjust, unlawful and unreasonable rates in con- 
nection with shipments of perishable freight, including butter, 
cheese, eggs and poultry by reason of cancellation of rules 
providing for absorption of refrigeration charges. Ask for 
cease and desist order and the substitution of just and rea- 
sonable rates and charges. 

oe “wy ee Portland Cement Co. vs. C. M. & St. P. Ry. 

o. et al. 

Against a rate of $1.69 per 100 pounds on parts of stone 
crushing machinery from West Allis, Wis., to Portland, Colo., 
as unjust, unreasonable and excessive. Ask for the establish- 
ment of just and reasonable rates and reparation. 

No. 8134. Fullerton-Powell Hardwood Lumber Co., South Bend, 
Ind., vs. G. C. & S. F. Ry. Co. et al. 

Unjust and unreasonable charges in connection with ship- 
ment. of lumber from Milvid, Tex., to Chicago, for reconsign- 
ment to Chatham, Canada, through failure to protect the 
through rate. Ask for reparation. 

No. 8135. Napanee Lumber and Mfg. Co., Napanee, Ind., vs. 
Baltimore & Ohio R. R. Co. et al. 

Against a rate of 3lc on silo material from Napanee, Ind., 
to Elizabethtown, Ky., as unjust and unreasonable. Ask 
for cease and desist order, the establishment of maxima 
rates, and reparation. 

No. 8135, Sub. No. 1. Same vs. Same. 

Against a rate of 52.8c on shipments of silo materials from 
Napanee, Ind., to Arnold, Ky. Ask for rates not to exceed 
those to Morganfield, Ky., and reparation. 

No. 8136. Nashville Abattoir, Hide and Malting Assn. et al., 
Nashville, Tenn., vs. L. & N. R. R. Co. et al. 

Against a refusal to make free delivery of livestock within 
switching limits of the Nashville terminals of the L. & N., 
leading to unjust discrimination. Ask for cease and desist 
order and an order for free delivery, also for the placing of 
empty cars. 


MINOR UNREPORTED OPINIONS 


Copies of Unreported Opinions may be obtained from the 
wee Ington office of The Traffic Service Bureau at a nominal 
price.) 








No. 2090, Case No. 7351. Nye-Schneider-Fowler Co. vs. C. 
& N. W. Ry. Co. et al. Class B rate of 18c on shelled corn, 
Arlington, Neb., through Omaha to Kansas City, Mo., found un- 
reasonable to extent that it exceeded rate of 5.1c to Omaha plus 
proportional rate of 5.5c beyond. Reparation awarded. 

No. 2091, Case No. 3544. Bascom-Porter Co. vs. A. T. & S. 
F. Ry. Co. Upon rehearing, reparation awarded on carload 
shipments of lumber from Louisiana and Texas points to Las 
Cruces, N. M. 

No. 2092, Case No. 6675. Waukesha Lime and Stone Co. vs. 
Cc. M. .& St. P. Ry. Co. et al. Failure of C. M. & St. P. Ry. Co. 
to absorb switching charges imposed by M. St. P. & S. S. M. 
Ry. Co. for delivering shipments of gravel to the former carrier 
at Waukesha, Wis., destined to Edgewater and Elsmere, IIl., 
not found to have been unreasonable. 

No. 2098, Case No. 7361. Welsbach Co. vs. Atlantic City 
R. R. Co. et al. Charges on glass lamp globes, Gloucester, N. 
J., to San Francisco, Cal., not found to be unreasonable or un- 
justly discriminatory. Complaint dismissed. 

No. 2099, Case No. 7400. Atlantic Lumber Co., Inc., vs. Nor- 
folk Southern R. R. Co. et al. Reparation awarded on account 
unreasonable rate charged on two carloads lumber from Knight- 
dale, N. C., to Hanover, Pa. 

No. 2101, Case No. 7262. Wenona Coal Co. vs. C. M. & St. 
P. Ry. Co. et al. Adjustment of rates on coal from Wenona, 
Ill., to points on the C. M. & St. P. in Wisconsin, Iowa, Minne- 
sota, North Dakota and South Dakota unjustly discriminatory 
to Wenona. Through routes and joint rates from Wenona on 
what is known as the northern Illinois group basis established. 


SLAG DISPOSAL TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Blast-furnace interests of the Mahoning Valley, hear- 
ing that the railroads that filed the original slag disposal 
tariffs have amended them so as to conform to what 
they believe to be the decision of the Commission in 
that case, are now undertaking to prevent the filing of 
the amended tariffs. They have lodged vigorous protests 
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with Commissioner Daniels, who wrote the opinion of 
the Commission in that matter. 

The tariffs, prepared by C. E. E. Childers, adopting 
the language used by Commissioner Daniels in the re- 
port, provide for the removal of slag and other waste 
materials to “some convenient point for wasting” at a 
charge of 20 cents per ton for slag and 25 cents for ashes 
and refuse. The blast-furnace people, while admitting 
that the tariffs, as amended, comply with the views ex- 
pressed by the Commission in Mr. Daniels’ report, are 
seeking some method whereby they can force the sus- 
pension of the new tariffs so that they may have, in 
effect, a rehearing on the whole subject. 

The carriers have asked for permission to file these 
tariffs on one day’s notice. The Mahoning Valley in- 
terests have appeared informally before the members of 
the suspension board protesting against the granting of 
any such permission. They called attention to the fact 
that the railroads have been wasting materials for fifty 
years without the publication of any tariffs and there 
has been no change in conditions, and no emergency has 
arisen calling for such expeditious action. 

The West Virginia railroad commission, so the Ma- 
honing Valley people said, has suspended the intrastate 
slag tariff and the Wheeling & Lake Erie has withdrawn 
the state tariff it filed for use in Ohio. Its action had 
been taken by the blast-furnace people as indicating a 
division in the ranks of the carriers, for the Wheeling & 
Lake Erie, in the first move in the slag matter, was a 
party to the tariff which the Federal Commission found 
it impossiible to approve. 

As the iron and steel people see it, the decision of 
the Commission in the slag case amounted to gothing 
more than a polite reminder to the carriers that they 
had forgotten to make the rates carried in Childers’ 
I. C. C. No. 1 apply from team tracks, and an advice to 
them that the tariffs when so amended would be accept- 
able to the Commission. They believe that the Commis- 
sion has evaded every material question raised in the 
protest filed by them, which caused the slag tariffs to be 
suspended. 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association Committee on Re- 
lations Between Railroads, in its Statistical Statement No. 
6, gives a summary of freight car surpluses and shortages 
for July 1, 1915, with comparisons. The total surplus July 





_1, 1915, was 275,896; June 1, 1915, 300,146; July 1, 1914, 


220,875. 

The surplus for June 1, 1915, includes figures reported 
since the issue of Statistical Statement No. 5. 

The decreases in surplus under June 1, 1915, are 
chiefly in Groups 2, 3 and 6 (East and Central North), and 
Group 8 (Central), except box cars. There is an increase 
in the surplus of box cars, chiefly in Groups 2, 3 and 6 
(East and Central North), and Group 11 (Canada). 

The total shortage July 1, 1915, was 785; June 1, 1915, 
218; July 1, 1914, 1,333. 

The shortage for June 1, 1915, includes figures reported 
since the issue of Statistical Statement No. 5. 

The figures by classes of cars follow: 


Classes Surplus Shortage 
RE ddinte: ol ik sicacncninideh gaan aera 131,105 331 
BS ee rt et nla oN ale ais 13,536 77 
Coal and SOmGole -..< ..<...% 83,726 185 
85 cera hn ote ek eee So 47,529 192 

275,896 785 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


WIMBISH EXPLAINS HIS IDEA 


Editor The Traffic World: 

In your issue of July 10, 1915, under “Current Topics 
in Washington,” I am credited with suggesting the pro- 
posed increase in the membership of the Interstate Com- 
merce Commission and a division of the country into 
districts. 

Permit me to say that this is an error. Some time 
since I prepared an outline of an amendment to the 
interstate commerce act, which I discussed with the then 
chairman of the Commission (Mr. Clark), with the senior 
senator from Georgia and with the chairman of the 
House committee on interstate and foreign commerce. 
That plan was substantially as follows: 


1. The Commission shall appoint such number of 
deputy commissioners as in its opinion the public in- 
terest shall require, and who shall hold office at the 
pleasure of the Commission and receive compensation 
at the rate of $7,500 per year. The duties of these depu- 
ties shall be: 


(a) To hear complaints, take evidence and make 
report of their findings and conclusions to the Commis- 
sion. A draft of such report shall, before its filing, be 
served upon the respective parties and opportunity be 
afforded for suggestions of change and amendment. 
Thereafter the report shall be filed with the Commission 
and a copy served upon the respective parties. After 
the report has been filed 20 days shall be allowed the 
parties within which to file and present exceptions to 
the report. The case shall then stand for hearing before 
the Commission, not alone upon the exceptions, but upon 
the entire record, in order that the requirements of a 
“full hearing” shall be satisfied. The proceedings before 
the deputy shall be substantially similar to those obtain- 
ing in hearings before masters in chancery. 


(b) The deputy commissioners shall conduct the 
hearing on such complaints as may from time to time 
be assigned to them, respectively, by the Commission. 
The hearing shall be at such time and place as may be 
most convenient to the parties. The Commission may 
prescribe rules governing such hearings and may provide 
terms and places at which complaints arising in the 
particular state or district shall stand for hearing before 
the deputy, unless otherwise specially assigned. At such 
hearing the deputy shall, subject to such rules as may 
be prescribed by the Commission, exercise all the powers 
of a Commissioner as to the admission of evidence, and 
otherwise giving direction to the proceeding. 

2. A solicitor for the Commission shall be appointed 
by the President and confirmed by the Senate. He shall 
hold office for a term of not less than 10 years and 
receive a salary of not less than $10,000 a year. He 
shall be authorized to have sole charge and management 
of all the litigation and legal matters pertaining to the 
Commission, independently of the Department of Justice. 
He shall be provided with such assistants as may be 
deemed necessary to properly conduct the business of his 
cepartment. 


3. The United States shall no longer be a party to 
suits brought to enjoin or set aside orders of the Com- 
mission. Such suits shall be brought directly against the 
Commission, with the right on the part of interested ship- 
pers to intervene. In all such proceedings the Commis- 
sion shall be represented by its solicitor. The present 
provisions for expediting hearings, as well as direct ap- 
peal to the Supreme Court of the United States, shall be 
retained. 

4. Where investigations are instituted by the Com- 
mission on its own initiative it may call upon the solicitor 
to represent the public interests at such hearing, and 
in proceedings on any complaint before the Commission 
where the questions involved may be considered by the 
Commission as affecting important public interests the 
Commission may call upon the solicitor to appear and 
participate in the hearing as the representatives of the 
public interests. 

The appointment of attorney-examiners and of a gen- 
eral solicitor by the Commission has partially met some 
of these suggestions. 

Perhaps the idea that I had ecenienniiin a division 
of the country into districts grew out of further sugges- 
tions that I submitted for the creation of a court to 
exercise the special jurisdiction then vested in the Com- 
merce Court. These suggestions are as follows: 

1. A new court, under some appropriate designation 
of name, will be created to which will be transferred all 
of the exclusive jurisdiction formerly vested in the Com- 
merce Court, This court will be a court of record; will be 
supplied with a clerk and marshal, and shall sit in 
Washington for the hearing of causes at stated terms, 
not less than four a year. 


2. The court shall be composed of five circuit judges, 
as follows: 


The country shall be districted into five divisions 
consisting of one or more of the judicial circuits as they 
are now defined. For each of these divisions there shall 
be appointed an additional circuit judge, who shall re- 
side within the division and have his chambers at some 
designated place therein. He is to perform the usual 
judicial work of a circuit judge or of a district judge in 
any of the districts within his division as he may from 
time to time be designated under the law. Whenever 
a case is filed in the new court, or is about to be filed 
therein, all preliminary applications and motions shall 
be presented to the judge of the court for the division 
in which the cause of action arises; or if the suit be to 
suspend or enjoin or set aside an order of the Interstate 
Commerce Commission entered upon complaint, all such 
applications shall be made to the judge of the division 
in which the original cause of complaint before the 
Commission arose. The judge thus designated shall hear 
all preliminary motions and applications, enter all inter- 
locutory orders, take the evidence or cause it to be taken 
under his direction, at such place as may be most con- 
venient to the interested parties, and otherwise prepare 
the case for final hearing. Whenever an application or 
motion is made to suspend or temporarily enjoin any 
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order of the Interstate Commerce Commission, the judge 
shall call in two other circuit judges, or one other cir- 
cuit judge and one district judge, and the three shall 
hear the motion after not less than five days’ notice to 
the Interstate Commerce Commission; and no order of 
the Commission shall be susperided or temporarily en- 
joined unless at least two of said judges shall concur. 

3. The five judges shall meet at Washington in reg- 
ular session not less than four times in each year, at 
which time the cases shall be heard and decided by the 
court. <Any circuit judge of the United States may be 
designated by the chief justice to sit upon the court 
temporarily or for any term, whenever the public interest 
may require or either of the regularly appointed judges 
cannot attend by reason of his engagements in circuit 
work, or for other cause. 

4. For attendance upon the sessions of the court 
in Washington the judges shall receive, in addition to 
their salaries, traveling expenses and an allowance of 
$15 a day on account of expenses for the time actually 
spent in Washington upon the work of the court. 

5. It may be desirable to require that one of the 
judges shall maintain his office at Washington so that 
all preliminary motions in cases arising upon a general 
cause of action that cannot be localized may be presented 
to him, and in order that at least one of the judges may 
at all times be readily accessible. 

6. All provisions for expediting the hearing of com- 
merce cases shall be retained, including the right of ap- 
peal direct to the Supreme Court. 

The purpose of this communication is not to advocate 
or discuss the merits of either of the suggestions, but 
simply to submit them for such consideration as they 
may deserve. 

William A. Wimbish. 

Atlanta, Ga., July 12, 1915. 


BILL DRAWN BY S. F. ANDREWS 


Editor The Traffic World:” 

I notice with interest in your issue of July 10 that 
you attribute the authorship of the Kenyon bill to re- 
organize the Interstate Commerce Commission to Mr. 
Wimbish of Atlanta. I happen to know that the bill was 
drawn by Sidney F. Andrews of St. Louis, and have no 
doubt that you can confirm my statement by reference 
to Senator Kenyon. I inclose herewith copy of bill, with 
some explanatory suggestions, as printed by Mr. Andrews. 

St. Louis, Mo., July 15, 1915. J. E. Allison. 


Suggestions in Support of Bill 





(By Sidney F. Andrews.) 

The time has apparently come when Congress must 
decide whether it shall by appropriate legislation enlarge 
the Commission or whether it shall permit the Commission 
to enlarge itself. The reorganization of the Commission 
or the adoption of some method to relieve that body of 
some of the work with which at present it is overwhelmed 
is imperative. Senate Bill 4543 embodies an effort to de- 
vise ways and means to accomplish the above result. 
Said bill seeks to avoid changing or altering the sub- 
stantive parts of the Act because the most important of 
its provisions have already been construed or are now 
before the Supreme Court for construction. The occasion 
for the present bill is the belief that the Commission as at 
present organized is incapable of adequately discharging 
the multifarious duties imposed upon it which their im- 
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portance demand. That such belief is well founded will be 
attested by any one at all familiar with the character and 
quantity of work delegated to that tribunal. That such 
work is of the most complex character and of the greatest 
importance to the business interests of the country, re- 
quiring for its proper performance great deliberation and 
consideration, will be conceded. 

Since the Commission was created in 1887—twenty- 
seven years ago—the increase in its work, incident alone 
to the growth of the railroads and industries of the coun- 
try, has been enormous; in addition, however, to this natu- 
ral accretion Congress has continuously broadened the 
scope of the Act until it is almost absurd to believe that 
any seven men can with satisfaction to themselves or to 
the public discharge the duties delegated to them. There- 
fore, it has come to pass that some relief should be given 
to that body if it be the desire of Congress that its work 
be thoroughly and efficiently and in a larger measure per- 
sonally done by its members. 

To’ accomplish this result either the duties now im- 
rosed on the Commission must be decreased, or the Com- 
mission enlarged, or subordinate bodies created to han- 
dle some of the work devolved on the Commission, 

The first alternative is out of the question because not 
in keeping with the spirit of the times. Instead of dimin- 
ishing the duties of the Commission the tendency is to in- 
crease them. Since the load cannot be decreased, the only 
practical thing left is to increase the horsepower of the 
engine. 

To increase materially the present membership of the 
Commission and require it to act as a unit would render 
it unwieldy, so that its efficiency would not be increased 
proportionately with its increase in membership. 

The creation of subordinate bodies with their habitat 
in certain sections of the country with jurisdiction depend- 
ent on the particular character of work is subject to some 
serious objections. Among others are the following: The 
handling of work by subordinates is never so pleasing or 
satisfying to those interested as when done by the prin- 
cipals. Much of the dissatisfaction of to-day arises from 
the fact that a great deal of the work delegated to the 
Commission is done by various subordinates instead of by 
the commissioners personally. Again great practical diffi- 
culty would be met with in satisfactorily defining the juris- 
diction of such subordinate bodies based on the character 
or nature of the particular work to be performed by them. 

The complex nature and variety of the matters em- 
braced within the Act to regulate commerce makes it 
almost impossible to separate them so as to intelligently 
or satisfactorily base jurisdiction thereon. Owing to 
their nature it is not possible to determine at the in- 
ception of the complaint or investigation how important 
or far reaching the issues involved may become. Even 
were this not true, a limitation based on the size or sup- 
posed importance of the particular matter would result 
in complaint of discrimination by the small manufac- 
turer or business man. The result of extortionate rates 
or unjust discriminations should not be measured by the 
amount in dollars and cents involved, nor by the financial 
standing of the complainant. To attempt to draw a dis 
tinction founded on any such basis would not carry out the 
intent and spirit of the Act. 

The present bill, 4543, introduced by Senator Kenyon, 
makes no attempt to divide jurisdiction along such lines. 
It avoids the creation of subordinate bodies with jurisdic- 
tion founded on the character of work. It simply provides 
for the enlargement of the present Commission, leaving 
untouched the powers and duties of the present Commis- 





th 
Or 


fo 


si: 
lo 


bil 
th 
th 
re 
he 
su 
to 
th 
me 
att 


fiv 
sic 
sio 
au 
fu] 
Int 


ex, 








id. 
h 
3t 


d 





July 17, 1915 





sion; merely provides that such-powers and. duties be exer- 
cised within certain defined territories by the respective 
divisions into which it is proposed to divide the Commission. 
By this method the material and substantive portions of the 
Act are not affected. Each local body is supreme within 
its territory. There is no distinction or discrimination in 
the dignity or power of the tribunal which is to pass on 
the various matters presented, based on either the impor- 
tance or magnitude of the interests involved. This fact 
carries with it a certain feeling of respect for the local 
body which would not exist were they mere subordinate 
bodies. A consideration of no little force. The fact is 
that the main thing this bill seeks to accomplish is to send 
the commissioners out in the field there to exercise their 
powers in person and not by deputies or agents. It seeks 
to have them touch elbows with the important matters they 
are called upon to consider and to thus more fully familiar- 
ize themselves with the actual local conditions affecting 
the matters presented to them. 

Some of the advantages over the present system 
claimed by this bill are: 

(a) Division of the work commensurate with the ca- 
pacity of the body to handle it. 

(b) Ability to personally discharge the duties im- 
posed by the Act. 

(c) Familiarity with the local conditions affecting the 
matters submitted. 

(d) Bringing the Commission in closer contact with 
the people and. corporations affected, also with similar local 
or state commissions. 

(e) More prompt adjustment of the matters sub- 
mitted. 

(f) Affording a more accessible and convenient place 
for the performance of its duties. 

(g) Breaking up the tendency toward centralization 
in the exercise of governmertal functions. 

The main provisions of the bill are: 

1. Increase the membership of the Commission to 
sixteen (16), one of whom shall be chairman, who shall be 
located at the principal office of the Commission and shall 
have charge of the organization and operation of the vari- 
ous departments of the Commission engaged in the ad- 
ministrative work required by the act, such as supervision 
of the filing of railroad accounts, railroad statistics, safety 
appliances, prosecutions, investigations of accidents, hours 
of service, etc. At present these departments are allotted 
to the various commissioners, each commissioner having 
one or more such departments under his supervision. The 
bill provides and should possibly provide more specifically 
that all of this administrative work be concentrated under 
the supervision of the chairman, the purpose being to 
relieve the commissioners who are actively engaged in the 
hearing and trial of cases of this work and to also provide 
sufficient duties for the chairman, who is not expected 
to participate in such hearings. As at present arranged, 
the Commission is so occupied hearing testimony and argu- 
ments that its members cannot give the necessary personal 
attention to departmental work. 

2. It provides that the United States be divided into 
five districts therein described. Also that the Commis- 
sion be divided into five divisions and that three commis- 
sioners be assigned to each division. That the power and 
authority of the commissioners of any division shall be as 
full and complete in all respects as that possessed by the 
Interstate Commerce Commission as a whole except as is 
expressly provided otherwise. 

38. The bill also provides that all complaints shall 
be filed at the general office of the Commission and that 
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said complaints shall be assigned by the chairman to 
the proper division and in particular instances he shall 
designate which members of the Commission shall hear 
the matter. By section 5 of the bill the chairman is 
required to assign a complaint to the division of the dis- 
trict. wherein the complainant resides or has his prin- 
cipal office unless in his judgment good reason exists 
for assigning it to a different division. Such discretion 
is left to the chairman because a complaint may be filed, 
for instance, by a corporation having its residence or prin- 
cipal office in New York City concerning rates or practices 
wholly within one of the districts very far distant from 
that city, and to require absolutely that this case be heard 
in the New York District would work great inconvenience 
to all parties and besides that division would not be the 
particular one having the most intimate knowledge of the 
local conditions affecting the matter. Again many ques- 
tions arising for adjudication are very broad in their scope, 


- such as the classification matter or transit practices, or the 


spotting of cars, etc. For instance, these transit prac- 
tices are universal; in the South they affect the compres- 
sion and handling of cotton and lumber; in the North the 
milling of grain, etc. The bill provides that concerning 
such things the chairman may in his discretion assign as 
many as five commissioners, one from each district, to 
hear such a case, and in this way each district affected 
would have a commissioner present at the hearing. 

4. This bill not only provides for nisi prius trial 
bodies, but also creates an appellate tribunal to review 


‘the decisions and orders of the different divisions. Such 


a tribunal might consist of a separate body of commis- 
sioners, whose sole jurisdiction would be appellate or 
might be composed of commissioners from the several 
districts as is proposed by the present bill. The bill, as 
drawn, provides that the several divisions shall meet in 
general session at least twice a year and that nine mem- 
bers of the Commission shall constitute a quorum for the 
transaction of the business of the appellate body. It is 
respectfully suggested that the bill be amended in this re- 
spect so as to provide that the Commission sitting in 
banc, as an appellate body, shall consist of one commis- 
sioner for each division and that six members, including 
the chairman, shall constitute a quorum. This would 
always leave two members at home to transact the usual 
business, while the third member was in attendance at 
the general session and thus not interfere materially with 
the routine work of this local body. There would be great 
advantages in having the commissioners meet in general 
session at least twice a year over the plan of creating 
a special body to exercise exclusive appellate jurisdiction. 
The former scheme brings the real practical working mem- 
bers together for exchange of views and personal con- 
sultations regarding the cunditions existing in their re- 
spective districts affecting the various matters arising be- 
fore them, the tendency of which should work towards 
producing harmony and unity among the different divisions 
in the enforcement of the provisions of the act. Each 
member of the Commission would be more apt to feel a 
greater personal responsibility for the successful and 
harmonious working of the provisions of the act than when 
all differences could be pushed on to be solved by a sepa- 
rate and superior tribunal. Again a separate appellate 
body has a tendency to get out of touch with practical 
everyday life and to fall in love with technicalities and 
decide accordingly. This would be peculiarly unfortunate 
in the administration of the Commerce Act, which has to 
do with facts and practical things rather than with theories 
and fanciful distinctions. A minor recommendation of this 
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plan is its economy over the plan of creating a separate 
appellate body. 

5. Appeals should not lie as a matter of right, but 
should be as the bill provides within the discretion of the 
respective division making the order. 

Should appeal be disallowed, the party may file a 
petition therefor, together with a copy of the entire record 
of the Commission in banc asking for such allowance. Thus 
many frivolous appeals would be prevented. 

6. The bill also provides for the appointment of a 
solicitor for the Commission with power in him to appoint 
division solicitors. 

7. There is also a provision in the bill for the abolish- 
ment of examiners to examine witnesses and receive evi- 
dence, with the further provision that no complaint, inves- 
tigation or proceeding shall be heard before less than two 
members of a division. A change in this regard is re- 
spectfully suggested so as to provide for such a hearing 
before one or more of such commissioners. 

In conclusion beg to say that it is believed that the 
additional cost were the Commission recognized as pro- 
pesed would not be so great as might be supposed from 
a first impression. The saving alone in salaries were the 
“Examiner System” abolished would be considerable. So 
likewise the item of traveling expenses should not be so 
great as now. This measure, however, is not offered as 
a money-saving device. It is felt that so long as the 
government has undertaken this great work, it should 
adopt the best and most efficient methods of obtaining the 
desired results regardless of whether the cost may be a 
few thousand dollars more than a less efficient system. 
That there appears to be a crying need for some such 
remedial legislation as is contemplated by this bill is at- 
tested by the following extract from the last annual report 
of the Commission to the Senate and House of Repre- 
sentatives, namely: 

“Washington, D. C., Dec. 15, 1913. 

“The work of the Commission has increased rapidly 
and considerably in all its branches. It has become al- 
most impossible for the members of the Commission to ab- 
sent themselves from the Commission’s headquarters to 
carry on investigations and take testimony in cases at 
points other than Washington, as was formerly the cus- 
tom. It is necessary, therefore, that the commissioners 
be relieved of many details in connection with the less 
important cases in order that they may be able to more 
fully consider the more intricate matters and cases of 
major importance. It is believed, however, that the com- 
mission has full authority to so arrange its work and forces 
as to secure this relief without additional legislation and 
plans to that end are now being formulated.” 


NOT THE PROPER TIME TO ADVANCE 
RATES 


Editor The Traffic World: 

In special instances, where discriminations appear to 
exist for some cause, working undue harm and disad- 
vantage to one community, and giving undue advantage 
to another competing commercial community, similarly 
situated, adjustments should be made instanter. To al- 
low carriers throughout certain territories to advance 
rates at this time, when conditions are far below normal, 
is applying a remedy that “kills more than it cures,” and 
is, therefore, not a good remedy. If the people will con- 
sider the years preceding the regulatory movements in- 
stituted by themselves, and the combined reasons for 
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engaging in such movements, the expense involved in 
getting their rights enacted into laws, and raising tribunals 
for enforcing these laws, then compare these enormous 
outlays with the amounts gathered in by carriers during 
the period of depression from the depressed, they will 
find themselves stepping backward at a rate that will 
surprise them, and we would not be surprised to see 
some other kind of movement instituted which would 
relieve a part of the expense being assessed against them. 
There is a wave of indifference over the country on the 
part of shippers. The people pay dear for indifference. 
It is a thing to be despised, and generally is, but costly. 
It is like bad whisky taken in excessive quantities—it is 
all right going, but terrible coming back. This indiffer- 
ence is called conservatism by the owners, which doubles 
the crime. What crime? The crime of burdening de- 
pressed business, from which you obtain a living for 
yourself and family, to help keep up that thing which 
under former unrestricted privileges ignored the enlist- 
ment of the public, and, as another says, “filled and re- 
filled the horn of plenty” out of questionable schemes, 
the same that forced the public to rebel and make regu- 
latory laws. 


We are by no means desiring to see the questions 
involved in determining what measure, if any, the rail- 
roads are to be relieved during this period of depression, 
or after depression is gone, into the hands of politi- 
cions. It is a matter of business, to be settled in a busi- 
nesslike manner. There are numerous business forces 
and individual business celebrities, not yet joined to the 
wave of clamor for higher freight rates, who are capable 
of passing upon the necessities in a fairminded way, who 
will join us in the assertion that this is no time to inau- 
gurate adjustments to special interests, but that we must 
co-operate, or suffer in common, these prevailing adversi- 
ties. Adversities can only be made lighter than they 
otherwise would be through patience and co-operation, 
just as prosperity is made substantial by distributing it 
among all classes. It will be improper to draw on one 
class to save another, but all classes help to support each 
other. With few exceptions, the things we need and must 
have all along are to be transported in some form, and 
for the people to answer the cry for traffic is doing well; 
to answer the cry for more money discourages traffic, and 
further depresses the shipper. 

We have studied the conditions as they now stand 
from every angle. The southern section of the country 
is traveling onward with developments in the face of 
these disadvantages we have to recognize and battle with, 
but we must “watch our step.” To keep awake all forces 
at the same time has proven our greatest task. Here at 
Macon large sums are being exacted of the present gen- 
eration as the price of past indifference—ultra-conserva- 
tism; if we repeat ourselves the mistakes that are proving 
costly to us, what memories will we invite from the 
coming generations? 


We are talking for the carriers, as much as shippers, 
when we appeal for the maintenance of the present status 
generally as to rates, to remain undisturbed until such 
time as business returns to average activity, and the 
clouds that shadow us to-day have gone away. The ad- 
justments that are being pressed into effect at this time, 
by whatever means, are going to bring on trouble, and it 
is far better to apply the brakes before the crash comes. 
These invited evolutions as to _ transportation, which 
afford causes for destroying the harmony that may prop- 
erly exist with shippers and carriers, are ultimately 
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devastating. If anyone should be so inexperienced as 
not to understand the gravity of this warning, then they 
are unfit for service to the carriers or the public. 

The only means by which carriers can gather public 
confidence and polish into perpetual brightness the co- 
operative parts of the machinery of commerce is to show 
some disposition toward “eating from the scant table” 
and not complain of it. The man that is perishing with 
want of food on this side of the street never forgives 
the neighbor who gives a feast on the opposite side and 
refuses to divide. It always pays; indeed, “the cup 
runneth over’ when we can exercise enough grace to 
divide adversities, men with men, and carriers with ship- 
pers. 

B. Gilham, 

Traffic Manager, Freight Bureau, Chamber of Com- 
merce, of Macon, Ga. 

Macon, Ga., July 7, 1915. 


SUSPENDED TARIFFS 


THE TRAFFIO SERVIOE NEWS BUREAU, 
Colorado Building, Washington, D. 0. 

In First Supplemental Order in I. and S. 672, the Com- 
mission, July 8, suspended Supp. No. 1 to C. G. W. I. C. C. 
4942, from July 9 to November 1. The suspended sup- 
plement carries export rates on grain and grain products 
from Missouri River points. 

July 8, in I. and S. No. 675, the Commission suspended 
until November 6 schedules in the following tariffs, which 
were to become effective except as otherwise indicated 
below, July 15: 

Chicago & Northwestern Railway Co—Supp 15 to 
I. C. C. No. 7460, effective July 17. 

Chicago, Burlington & Quincy Railroad Co.—Supp. 
32 to C. B. & Q. I. C. C. No. 6705, effective July 13; 
Supp. 33 to C. B. & Q. I. C. C. No. 6705, Supp. 13 to 
Cc. B. & Q. I: C. C. No. 9676. 

Chicago Great Western Railroad Co.—Supp. 12 to 
I. C. C. No. 4929. 

Chicago, Milwaukee & St. Paul Railway—Supp. 12 
to C. M. & St. P. I. C. C. No. B-2778, effective July 17. 

Chicago, Rock Island & Pacific Railway, H. U. Mudge 
and Jacob M. Dickinson. receivers—Supp. 13 to I. C. C. 
No. C-9118, Supp. 25 to I. C. C. No. C-9214. 

Chicago, St. Paul, Minneapolis & Omaha Railway— 
Supp. 3 to I. C. C. No. 3968. 

Duluth, South Shore & Atlantic Railway—I. C. C. No. 
3659, effective July 9; Supp. 1 to I. C. C. No. 2659, effective 
August 8. 

Great Northern Railway Co.Supp. 7 to G. N. Ry. 
I. C. C. No. A-3652. 

The Minneapolis & St. Louis Railroad Co.—Supp. 
21 to I. C. C. No. A-82, effective July 30. 

Minneapolis, St. Paul & Sault Ste. Marie Ry.—Supp. 
3 to M., St. P. & S. Ste. M. I. C. C. No. 3610, Supp. 2 to 
M. St. P. & S. Ste. M., I. C. C. No. 3611 

Northern Pacific Railway Co.—Supp. 2 to (N. P. Ry.) 
I. C. C. No. 5761. 

E. B. Boyd, agent—Supp. 95 to W. T. L. I. C. C. No. 
605. 

The suspended schedules increase rates on lumber, 
carloads, from St. Paul, Minneapolis, Duluth, Minn., and 
other points of origin to Chicago and points taking same 
rates. The present rate between those points is 11 cents 
and the proposed rate is 12 cents per 100 pounds. 

July 9, in I. and S. No. 676, the Commission suspended 
‘rom July 10 until November 7 item 410-D, Supp. No. 12 
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to Fulton’s I. C. C. No. A-108. It increases by 1 cent 
per 100 pounds the rate on glucose and corn syrup, car- 
loads, from Clinton, Ia., to Memphis, Tenn. The present 
rate between those points is 18 cents. 

July 9, in I. and S. No. 677, the Commission suspended 
from July 10 until November 7 Supp. 1 to Gulf, Colorado 
& Santa Fe I. C. C. No. 7102. It withdraws rules per- 
mitting concentration of eggs on the Gulf, Colorado & 
Santa Fe Railway. Tariffs of various other western car- 
riers making similar withdrawals are under suspension 
in I. and S. No. 518, which is now pending before the 
Commission. 

July 13, in I. and S. No. 604, the Commission further 
suspended from July 18 until January 18 these tariffs: 

Collyer—Supp. 8 to I. C. C.-O. C. No. 42. 

Neereamer—Supp. 9 to-I. C. C. No. 13. 

Detroit United Railway—Supp. 9 to I. C. C. No. B-59. 

The Toledo & Western—Supp. 7 to I. C. C. No. 491. 

West Chester, Kennett & Wilmington Electric—Supp-. 
6 to I. C. C. No. 38. 

Western New York & Pennsylvania Traction—Supp. 
7 to I. C. C. No. 135. 

They increase classification ratings on various com- 
modities moving between points in Official Classification 
territory, originally suspended from March 20 until July 
18. 

July 13, in I. and S. No. 615, the Commission further 
suspended from July 25 until January 25 schedules in 
tariffs filed by various carriers operating in connection 
with lake routes. The suspended schedules name in- 
creased class and commodity rates from New York to 
Chicago via rail-and-lake and between various other east- 
ern and western points via lake routes. They were first 
suspended from March 27 and later dates to July 25. 

July 13, in I. and S. No. 620, the Commission further 
suspended from July 30 until January 30 items 4 and 5, 
page 46, Supp. 10, to Official Classification, Collyer, agent, 
I. C. C.-O. C. No. 42. These items increase the classifi- 
cation rating on cotton warp and cotton warp beams as 
to traffic moving between points in Official Classification 
territory, the operation of which was first suspended from 
April 1 until July 30. 

July 12, in I. and S. No. 679, the Commission sus- 
pended from July 15 until November 12 schedules in the 
following tariffs: 

Chicago, Milwaukee & St. Paul—Supps. 34 and 35 to 
C. M. & St. P. I. C. C. No. B-2615, Supp. 23 to C. M. & St. 
P. Ry. I. C. C. No. B-2671, effective July 17, 1915. 

Great Northern Railway Co.—Supp. 12 to G. N. Ry. 
I. C. C. No. A-3859. 

Northern Pacific Railway Co.—Supp. 7 to (N. P. Ry.) 
I. C. C. No. 5727, Supp. 8 to (N. P. Ry.) I. C. C. No. 5727. 

Oregon-Washington Railroad & Navigation Co.—Supp. 
67 to I. C. C. No. 107, Supp. 13 to I. C. C. No. 228. 

Spokane, Portland & Seattle Ry. Co—Supp. 43 to 
(S. P. & S. Ry.) I. C. C. No. 116, Supp. 35 to I. C. C. No. 
139. 

The schedules increase rates on structural’ steel, from 
Pacific coast points, including Portland, Ore., to Seattle, 
Wash., and other interior points. The present rate is 30 


“ cents per 100 pounds and the proposed rate is 40 cents. 


July 13, in I. and S. No. 680, the Commission sus- 
pended from July 15 to November 12 items in Supp. 13 
to St. Louis & San Francisco, I. C. C. No. 6567. Under pres- 
ent rules grain products, including feed, may be stopped 
in transit at points on that line and reforwarded on basis 
of through rates applicable from original shipping point 
to final destination. The item withdraws such rules. 
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July 14, in I. and S. No. 618, the Commission further 
suspended from July 27 until January 27 schedules in the 
following tariffs: 


The Ann Arbor-—Supp. 2 to I. C. C. No. A-585, Supp. 2 
to I. C. C. No. A-604. 

Detroit & Mackinac—Supp. 2 to I. C. C. No. 394. 

Grand Rapids & Indiana—Supp. 1 to G. R. & I. Ry. 
I. C. C. No. 1425. 

Grand Trunk Railway System (lines west of Detroit 
and St. Clair rivers)—Supp. 2 to G. T. L. W. I. C. C. No. 
A1698. 

Michigan Central—Supp. 2 to I. C. C. No. 4639. 

Pere Marquette—Supp. 3 to I. C. C. No. 3591. 

Morris—Supp. 2 to I. C. C. No. 495. 


They increase rates on lumber and other forest prod- 
ucts from points in Michigan to points in Ohio and Indi- 
ana and from points in Wisconsin to points in Michigan. 
They were originally suspended from March 29 until July 
27. 

July 14, in I. and S. No. 621, the Commission further 
suspended from July 30 until January 30 item No. 6, page 
5, of Supps. 6 and 7 to Louisville & Nashville I. C. C. 
No. A-13223. They increase rate on broomcorn from East 
St. Louis, Ill., to Frankfort, Ky. They were first sus- 
pended from April 1 until July 30. 


July 14, in I. and S. No. 681, the Commission sus- 
pended from July 15 until November 12 item 25-D, Supps. 
25 and 26 to Boyd’s I. C. C. No. A-317. The suspended 
item cancels a commodity rate of 24 cents on packing- 
house products from Oklahoma City via the Rock Island 
to Mobile, for export. This rate is also applicable to 
New Orleans for export via the Rock Island road and 
Memphis, Tenn., and via the Rock Island road through 
various other gateways. The suspended item restricts 
the application of the 24-cent rate to traffic moving 
through Memphis, thence via the Illinois Central Railroad 
to New Orleans. 


PERSONAL NOTES 


John S. Talbot, recently chosen commissioner for the 
Association of Lake Lines, succeeding Fred E. Signer, 
who resigned last December to enter the service of the 
Lehigh Valley Railroad in New York City, was born in 
Louisville, Ky., in 1861. At the age of seventeen years, 
his schooling and plans for a university course and study 
of law abandoned because of family reverses, he began 
work as a clerk in the operating department of the Van- 
dalia Line in Indianapolis. After several years’ service 
with the Vandalia Line in Indiana and a further experi- 
ence of four years with the Continental Fast Freight Line 
in Kansas City and Missouri River territory, he was 
appointed contracting and traveling agent in Kansas City 
for the C., M. & St. P. Ry. in 1889, shortly after the 
entrance of that line to that city. His work with the 
C., M. & St. P. Ry. brought him rapid promotion, first 
to the general agency for that company, at St. Joseph, 
Mo., from which city he was transferred to the general 
agency in Denver, with jurisdiction over a large western 
territory, including Salt Lake City and west thereof, to 
Huntington, Ore. In 1893 he was invited by a former 
official of the Continental~Line to become general agent 
of the old Iowa Central Railway, at Peoria, Ill., with an 
official position in the freight traffic department in sight. 
Accepting this offer, Mr. Talbot was soon thereafter ap- 
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pointed assistant general freight agent for the same com- 
pany. Through his work in this position he attraefed the 
attention of traffic officials of the Wisconsin Central Rail- 


road, by whom he was appointed assistant general freight 


agent for that line in Milwaukee, serving under the late 
Burton Johnson for four years, and having charge of all 
through traffic. In 1900 the C. & N. W. Ry. built into 
Peoria, and freight traffic officials of that line, needing 
a man familiar with a peculiar joint terminal situation 
and with the handling of through traffic via Peoria, invited 
Mr. Talbot to enter their service as general agent in 
that city in January, 1901. He was transferred to the 
general offices in Chicago in January, 1906, becoming 
assistant general freight agent, with jurisdiction over 
traffic within and from Wisconsin, Michigan and northern 
Illinois, later being assigned to jurisdiction over through 
traffic from a portion of the middle states and the south- 
east, in addition to assigned local territory. In August, 
1912, he accepted the general western freight agency at 





JOHN S. TALBOT. 


Chicago for the Western Maryland Railway, to organize 
and secure business via Chicago and other gateways, un- 
der traffic arrangements made for handling through traffic 
via Youngstown, Pittsburgh, Connellsville, Cumberland, 
Hagerstown and Shippensburg to and from the Atlantic 
seaboard. Prospects for promised advancement were ab- 
ruptly changed within a few months by a new admin- 
istration, and the subject of our sketch found himself 
afloat with no sail in sight. But he accepted the situation, 
believing that opportunity would open for his continuance 
in the transportation field. His optimism has been con- 
firmed by his recent appointment. While it is true that 
he is subject to the divorce decree recently promulgated 
at Washington, those who know him believe he will be 
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continued in his association with lake line interests under 
whatever method those interests may pursue. 


A. C. Hamilton, vice-president and general counsel 
of the Texas Mexican at Laredo, Tex., has resigned. 


C. M. Fish has been appointed traffic manager of the 
Texas Mexican Railway, with headquarters at Laredo, Tex. 


W. B. Harahan is appointed commercial agent of the 
Missouri, Kansas & Texas line, with headquarters at New 
York City. 


Cc. S. Burg has begn appointed interstate commerce 
counsel of the Missouri, Kansas & Texas Railway Co., 
with headquarters at St. Louis. 


H. H. Marsh, commercial freight agent of the B. & O. 
at Wheeling, W. Va., has been appointed division freight 
agent, with office at Parkersburg. 


a. C, Murray has been appointed general freight and 
passenger agent of the Missouri & North Arkansas Rail- 
road, with office at Harrison, Ark. The office of general 
passenger agent has been abolished. 


S. S. Russell, special agent of the auditing depart- 
ment of the Central Vermont at St. Albans, Vt., has been 
appointed claim agent, with office at St. Albans, and the 
office of special agent has been abolished. 


J. B. Stewart, traveling freight agent for the Delaware 
& Hudson Co. in Pittsburgh territory, has been appointed 
general agent for the system in charge of all territory 
west of the Mississippi River, with headquarters at St. 
Louis, Mo. 


F. W. Kirtland, freight traffic manager of the Florida 
East Coast at St. Augustine, Fla., has been appointed 
assistant to vice-president, with headquarters at St. 
Augustine, and the position of freight traffic manager has 
been abolished. 


Earl E. Bockstedt, manager of the Traffic Bureau of 
the Syracuse Chamber of Commerce, has resigned, effec- 
tive August 1, to accept a position with the Columbia 
Rope Co. at Auburn, N. Y., as general traffic and railway 
sales manager. 


W. T. Musick is appointed agent of the New York 
Despatch Refrigerator Line, National Despatch Refrig- 
erator Line and Chicago, New York & Boston Refrig- 
erator Co., with headquarters at St. Paul, Minn., vice 
W. S. Newgard, resigned. 


The Boston & Maine Railroad announces that Edwin 
F. Smallwood is appointed division freight agent, with 
office at Springfield, Mass. The position of traveling 
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freight agent at Springfield, Mass., is abolished. Josiah 
D. Greene is appointed division freight agent, with office 
at Troy, N. Y., succeeding E. W. Abbott, promoted. John 
W. Rimmer is appointed traveling freight agent, Boston, 
Mass., attached to the general freight office. Harrison 
Brown is appointed traveling freight agent at Troy, N. Y. 
(reporting direct to division freight agent at Troy, N. Y.), 
succeeding J. D. Greene, promoted. John R. Powers is 
appointed traveling freight agent, with office at Worcester, 
Mass. “| 


The Wabash lines, between Moberly and Kansas City, 
Brunswick and Omaha, Glasgow Branch and Excelsior 
Springs branch. effective July 1, will be operated as the 
Western division. J. W. Jones is appointed superintend- 
ent of the Western division, with office at Moberly, Mo. 
C. E. Ocheltree is appointed superintendent terminals, 
St. Louis, Mo., in place of Mr. Jones. 


PERE MARQUETTE 


‘he change in the Chicago terminal arrangements of 
the gPere Marquette is calculated greatly to increase the 
general efficiency of both freight and passenger ‘traffic. 

Under the new contract the Pere Marquette operates 
over the main line of the B. & O., via South Chicago, 
instead of over the B. & O. C. T. Ry., via Blue Island. 
Its through traffic is interchanged with connections at 
Indiana Harbor, Whiting, South Chicago and at Union 
Stock Yards, through C. R .& I. and Chicago Junction 
Railway. 

One through freight each way is operated directly 
between the Union Stock Yards, Chicago, and Detroit via 
Grand Rapids. Other freight trains are made up at South 
Chicago yards. The yards at Tracy avenue are discon- 
tinued. 

Passenger service schedules are unchanged. Five - 
trains daily leave B. & O. station, Harrison street and 
Fifth avenue, Chicago, on week days, stopping at B. & O. 
stations at Sixty“third street and Western avenue. 

The new service has been in operation since June 20 
and everything is working out very satisfactorily. It is 
estimated that at least twelve hours is saved on through 
freight traffic coming from western connections.—Adv. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 


The German American Car Co. 
General Offices, Harris Trust Building, Chicago 


Tank Cars Leased for All Commodities 


We Build New Tank Cars 


Eastern Office: 
17 Battery Place 
New York 


Pacific Coast Office: 
24 California Street 
San Francisco 


Rebuild Old Tank Cars 


Plants at 
Warren, Ohio East Chicago, Ind. 
Sand Springs, Okla. 
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=HELP FOR TRAFFIC MAN 


= = 
ATM MM is 


This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. No answers 
will be given by mail. 

Address ‘Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 


1] 
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WNDU 





Marking L. C. L. Shipments. 

Q.—Please refer to your answer, “Marking L. C. L. 
Shipments,” on page 89 of The Traffic World, July 10, 
1915. Is this not an error? Rule 3 of the Official Classi- 
fication was amended: effective March 1, 1915 (see sup- 
plement 18 to O. C. No. 42), making it necessary to mark 
each piece, bundle or package unless shipment fully occu- 
pies the visible capacity of the car, or that weighs 24,000 
pounds or more. 

A.—The answer in July 10 issue should have read: 
In accordance with rule 3 of the Official Classification, as 
amended, effective March 1, 1915, by supplement No. 10, 
each bundle, package or loose piece of freight must be 
marked except when shipment fully occupies the visible 
capaeity of the car, or that weighs 24,000 pounds, and is 
shipped from one station, in or on one car, in one day, by 
one shipper, for delivery to one consignee at one des- 
tination need not be marked. However, item 1623 of E. 
Morris’ tariff No. 130-H, exceptions to the Official Classifi- 
cation, in connection with lines party to the tariff, makes 
an exception to rule 3 of the Official Classification as 
follows: 

“Marking of Packages.—When articles of similar char- 
acter or size are not boxed, barreled, crated or sacked 
and are shipped loose in pieces or when pieces are wired 
or otherwise fastened together in lots or bundles, and 
the shipment consists of not more than ten pieces, lots 
or bundles, at least two pieces, lots or bundles in each 
shipment shall be marked in accordance with this rule, 
and when the shipment consists of more than ten pieces, 
lots or bundles, one for every ten or additional part thereof 
shall be so marked, but not more than ten such mark- 
ings shall be required for any shipment from one con- 
signor to one consignee and destination. Each marking 
under this exception must show the total number of pieces, 
lots or bundles in the entire shipment. 

“Freight in excess of full cars (see rule 5-C of Official 
Classification) must be marked as required for less-than- 
carload freight when in lots of less than 10,000 pounds. 
When the part car lot weighs 10,000 pounds or more, mark- 
ing will not be required.” : 


Prepayment of Freight. 


Q.—Will you be kind enough to advise, if we tender 
a shipment to a carrier for transportation in the state 
of Washington, destined to a point in Illinois, the des- 
tination being a prepaid station, the initial line accepting 
car without prepayment of charges, and upon arrival of 
car at destination it is held subject to prepayment and 
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a demurrage to the extent of $7 accrues, are we in that 


- event obliged to take care of the payment of same? 


A.—tThe fact that agent at origin point did not make 
demand for prepayment indicates a carrier’s disability, 
which should not be transferred to the shipper. The 
car must have been stopped short of the prepaid point 
to which consigned and notice sent therefrom requiring 
prepayment and maybe another disability of the carrier 
then occurred by failure to handle the matter with dis- 
patch, and this should not be charged to the shipper, but 
there may have been something which the shipper should 
have done at some period of the transaction which might 
amount to negligence. There is no general rule which 
can be laid down without a full statement of all the facts 
involved in the case. 

Changing of Weights by Carrier. 

Q.—Is there any authority for the railroads to change 
the weight of our shipments when the material is weighed 
over our scales and our bill of lading shows the gross, 
tare and net weight? We contend that our weight should 
govern. We have had several cars reweighed on us 
lately, and in two cases the weight has been increased 
over 1,000 pounds. Upon our presentation of claim for 
overweight the railroad insists that their weight is cor- 
rect, and refuse to settle on any other basis. 

A.—Inasmuch as you are located in the territory 
governed by the Western Railway Weighing and Inspec- 
tion Bureau, would suggest you write direct to the bureau, 
Transportation building, Chicago, Ill., and fully explain 
your case, and they will take the necessary steps to 
straighten out the difficulty. 


Old Books and Papers. 


Q.—Are we correct in classifying old books, ledgers, 
papers, etc., second class, under the Western Classifica- 
tion? We are making a shipment to our warehouse of 
a considerable quantity of the above described articles, 
and our opinion on the subject is that it is nothing but 
junk, though it is not so used, being kept as records 
of closed transactions. 

A.—In our opinion, only the the first class rate is 
applicable on the shipment, as your intention to keep 
the books, ledgers, etc., makes them valuable and takes 
them out of the junk class. Until the time arrives when 
they are sent to the junk pile they must be classed as 
valuable books. 


Disclosing of Information. 


Q.—Will you please advise us if the Interstate Com- 
merce Commission has made any ruling covering the 
information which may be shown on expense bills, such 
as the point of origin and original consignor? We re- 
cently received an order for several cars of lumber, of 
a certain kind and grade. to be shipped to a customer 
of ours. We did not wish to give as information to our 
consignee the point of shipment of the lumber or the 
party from whom we bought it, as to do so would preclude 
our getting any more of the business. The expense 
bill which was returned to us not only showed the point 
of origin and our name, but also the name of the party 
from whom the original purchase was made. On the 
first car that moved, perhaps, our customer did not notice 
this information, but we wish to enlighten the agent 
where we send the reconsigning instructions so thor- 
oughly that he will see that this feature is properly 
taken care of in the future. 

A.—Section 15 of the Act to regulate commerce, as 
amended, provides that it shall be unlawfui for any 
common carrier subject to the provisions of the act to 
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Electric 
Truck Supremacy~ 


In its own field the Electric truck 
is supreme. It is superior in that 
field to both gasoline trucks and 
horses. That is, it is more depend- 
able, costs less to operate and isa 
better all-round investment. 


So many business men buy trucks on snap 
judgment. For this reason, andfrom our 14 
years’ experience, we expect the merchant 
_ or manufacturer to buy the cheap truck or 
converted passenger car before he does his 
first G. V. Electric. In one way we are 
satisfiedif the horse is displaced, for few go 
back to horses and eventually the Electric 
will come into its own. But what a need- 
less waste of energy and money, all for a 
little needless experience! 
Out of 19 firms who use G. V. Electrics in one 
New England City, 14 discarded the wrong kind of 
motor truck to buy the right kind of Electric. 
Could anything but fundamental superiority on the 
part of the G. V. Electric convert the ‘‘burnt child?”’ 


Ask us for concrete evidence. 


General Vehicle Company, Inc. 


Long Island City, N.Y. 
New York, Chicago, Boston, Philadelphia 


Copyright, 1915 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys, 
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disclose any information which may be used to the 
detriment or prejudice of such shipper or cousignee, or 
which may improperly disclose his business transactions. 
to a competitor. The Interstate Commerce Commission, 
in conference ruling 356, of May 6, 1912, covered the 
same ground and held that to disclose information as 
to consignee on shipments that were reconsigned in 
transit was unlawful. 


Delay and Overcharge. 


Q.—Under date of May 22 we made shipment from 
Indianapolis, Ind., to Cameron, La., routing shipment via 
Cairo, Ill., and Memphis, Tenn. The railroads failed to 
follow our instructions as outlined in the bill of lading 
and moved the shipment via Louisville. We were sub- 
ject to a delay and overcharge in rate. The railroad 
refused to recognize our claim for delay, but is willing 
to settle the overcharge in rate. An opinion on this 
subject will relieve our minds. 

A.—When the transportation lines accept shipments 
they do not specify any time when delivery will be made, 
and they are only required to make delivery in a rea- 
sonable time. Just what is the reasonable time from 
point of origin to destination is a question that we can- 
not answer, and whether your shipment would have made 
better time over the other route is another question that 
is almost impossible of answer. If your shipment was 
unreasonably delayed, you may have recourse for dam- 
ages against the carriers. However, that is a question 
for the courts to decide. 





























BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 









Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - = NEBRASKA. 










Fert Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Pald. 
ABSOLUTELY FIREPROOF WAREHOUSD 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 


Western Transfer and Storage Co. 


516 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


wag Ate A os CARS A SPECIALTY. 
WO WAREHOUSES ON TRACK. 


Cut Rate peulas Car Service from Seaboard Territory. 




















EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 
Bight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 












THE TRAFFIC WORLD 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Etc. 





Vol. XVI, No. 3 





POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


WANTED—An INDUSTRIAL TRAFFIC MANAGER 
experienced in the sales and traffic departments of a 
large manufacturing concern wishes to change. Familiar 
with the workings of traffic, stock and packing depart- 
ments. A graduate of the Interstate Commerce Course 
of La Salle Extension University and ten years’ practical 
experience. Would like position with large manufacturing 
or mercantile concern where there is a future for one 
who can give results. Address R. S. 29, The Traffic 
World, Chicago. 

WANTED— Position with traffic department or asso- 
ciation by young man 26 years old. Expert rate clerk 
and tariff man; also thoroughly versed in through routing, 
package car service, terminal facilities, etc. Ten years’ 
practical experience in transportation work. K. P. 43, 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out -for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance te al 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, Londen, 
Liverpool, Paris, Havre, Boulogne-Sur- Mer. 





Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GBNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WD STORE, PACK AND SHIP HOUSEHOLD GOODs. 





ST. JOSEPH TRANSFER CO. 


“PONY FXPRESS” 
ST. JOSEPH - - - 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTBHED. 


MO. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Security Warehouse Company | 


MINNEAPOLIS, MINN. 

Northwestern Distributors for nearly all Nationally 

Advertised Commodities—Twenty Car Trackage 
Space. 

Motor Truck delivery in Minneapolis and St. Paul 


Judson Freight Forwarding Co., Inc. 


' CHICAGO . 433 Marquette Bullding 
. ST. LOUIS 1501 Wright Bullding 
Carload distribution to all railroads at Chicago and 8t. 
Louis without teams; L, C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 










Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 







350-356 Seneca St. ‘‘Unsurpassed facilities’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 











Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 
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teapot and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses, 













SOUTHWEST WAREHOUSE COMPANY 


The Largest Modern Warehouse West of the Mississippi. 
Merchandise Storage, Transfer and Distribution. 
Terminal trackage, with capacity of 22 cars. Our own 
teams and automobiles for city deliveries. 185 National 

Distributors use our service to cover the Southwest. 
WE CAN SOLVE YOUR DISTRIBUTION PROBLEMS 
IN THE SOUTHWEST. 


KANSAS CITY. 





Terminal Transfer & Storage Company, Inc. 
U. 8. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 



















Central Warehouse Co. 
Storage—Forwarding 
Trackage Connection with all railroads entering the 
Twin Cities. 
Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAST 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 


SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 carsa day. Very low insurance. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND. GENERAL 
WAREHOUSING. 


















FORT WAYNE, INDIANA, 
WAREHOUSES 


Grana and Harrison Streets 
Francis and Hayden Streets 






D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2126 Central Street. 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 


Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 



































Established 1890. From long and practical experience 
we know your needs. Write for Information, 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HH SERVES BEST WHO SERVES WELL” 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACB ° 
INSURANCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENERAL THAMING 
ND AUTO SERVICE 
























Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. 0. Box 985 
GENERAL STORAGE—RB-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FA 
CUSTOM HOUSE BROKERS 
Track connections with all Railroads and Steamship Docks 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 

























CHICAGO 


Jos. Stockton Transfer Co. 
686 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


STORAGE IN CANADA! 
Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Rooms 
Furniture. OUR OWN CARTAGE. Carloads distributed, 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 
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may not now KNOW much about the 


Federal Trade Commission Act 


and may KNOW less about the 


Federal Trade Reporter 


but as a reader of 


The Traffic World 


you do KNOW how completely and satisfactorily this 
magazine covers the work of 


The Interstate Commerce Commission 
and as a business man you must KNOW all about the 
FEDERAL TRADE LAWS 
and should KNOW that the management of the 


Federal Trade Reporter 


7s in the same hands as ts that of 


The Traffic World 


and intends to give its readers the same complete and 
satisfactory information as to the work of the 


FEDERAL TRADE COMMISSION 


to be published twice every month and it will cost only 
$3.00 per year 


SUBSCRIBE NOW 
FEDERAL TRADE REPORTER 


418 South Market Street CHICAGO, ILL. 
SAMPLES FREE ON REQUEST 

















